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Letter from ABA President

Mary Smith
Enrolled Citizen, Cherokee Nation

2023-2024 President
American Bar Association

“I've run into more discrimination as a woman than as an Indian.”
-Wilma Mankiller, the first woman to serve as Principal Chief of the Cherokee Nation

In 2023, the National Native American Bar Association (NNABA) celebrated its 50th
anniversary, marking half a century of increasing numbers of Native American attorneys.
When NNABA was founded five decades ago, native lawyers were rare, and Indian law was a
nascent practice area. There had never been a Native American federal judge, a native law
school dean, or a native officer of the American Bar Association.

There are still too many places in which we await the first Native chairperson, board
member, director, and president. But we are beginning to see the second generation of
leaders. We now have five Native American federal court judges, when just a few years ago
we celebrated the first.

In 2015, NNABA conducted the first-of-its-kind study of Native American attorneys entitled
“The Pursuit of Inclusion: An In-Depth Exploration of the Experiences and Perspectives
of Native American Attorneys in the Legal Profession.” That research provided the first
comprehensive picture of the issues confronting Native American attorneys across all
settings, including private practice, government practice in state, federal and tribal arenas,
the judiciary, corporate legal departments, and academia.

Nearly a decade after NNABA's comprehensive research on Native American attorneys
was released, the American Bar Association Commission on Women in the Profession and
NNABA have collaborated to release what is only the second research study focused solely
on Native American attorneys — and the first focused on Native American female lawyers —
entitled, “Excluded and Alone: Examining the Experiences of Native American Women in the
Law and a Path Towards Equity.”

This research builds on the 2015 NNABA study, delving deeper into the unique experiences
of Native American women who navigate the intersection of tribal identity, race, and gender
in the legal profession. This study also explores the generational perspectives of Native
American women and illustrates that, while progress in advancing Native American women
in the legal profession is evident, it proceeds at a glacial pace.

Many of the women who bravely shared their stories were motivated to do so because they



were frustrated by Native American women consistently being “relegated to footnotes” in
studies related to race and/or gender in the legal profession.

The study’s participants have elevated their voices to share tales of hardship and resilience
in the hopes of amplifying the visibility of Native American women lawyers and to chart
a new course forward. Along with their experiences, these courageous women have also
provided recommmendations to researchers, law schools, and the broader legal community so
that the past does not become prologue.

This study is the result of a multi-year endeavor to spotlight the experiences of Native
American women in the legal sector. Over 150 women volunteered for the study, exceeding
the respondent goal. Thank you to everyone who made this project possible, including
the brave Native women lawyers who shared their stories, the wonderful Firekeepers Circle
comprised of NNABA and ABA lawyers who served as an Advisory Board for this study, and
Dr. Arin N. Reeves, lead researcher at Nextions, LLC, who was also the lead researcher for the
2015 NNABA study, among many others.

We invite you to read and review the rich survey findings. Some elements are sobering and
corroborate existing knowledge — that generations of respondents in the Native community
reported being isolated or harassed by, or feel invisible within, the legal profession. It's clear
that the law requires more change and inclusion. The study concludes with a call to action,
urging that all individuals in the legal sector have an opportunity to support and advance
Native American women in the law. It is imperative for all of us to heed this call.
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Hon. Maureen Mulligan Karol Corbin Walker
2020-2023 Chair 2023- Chair

ABA Commission on Women in ABA Commission on Women in
the Profession the Profession

By the beginning of 2022, the Commission on Women in the Profession had already issued
multiple studies on the experiences of women attorneys. These research efforts included
explorations of the “double bind” effect of race and gender that women attorneys of color
experience. However, discussions with our friends at the National Native American Bar
Association (NNABA),and others made clearthat there wasavoid in notonlythe Commission’s
research but also research generally regarding the experiences of Native American attorneys.
Concerns were expressed that specific mention of Native American attorneys was often
relegated instudiestoafootnote,as categoricallythe number of Native American participants
was not large enough to generalize to the larger population. Simply stated, Native American
voices were not being heard. This was not acceptable. The Commission on Women in the
Profession determined that it was time to spotlight the experiences of these women.

The first decision the Commission made was to reach out to the NNABA with an offer
to collaborate on a qualitative study, which was designed to take a deep dive into the
experiences of Native American women attorneys. The NNABA enthusiastically accepted the
offer of collaboration. The Commission together with the NNABA then moved to establish
a Firekeepers Circle, an advisory board for the project made up of leaders from the NNABA
with representation from the ABA. It was then determined that the next step was to reach
out to Dr. Arin Reeves, a talented sociologist and expert in the field of diversity, equity and
inclusion, with whom the Commission had collaborated in the past and who also was the
researcher behind the seminal 2015 NNABA study, “The Pursuit of Inclusion: An In-Depth
Exploration of the Experiences and Perspectives of Native American Attorneys in the Legal
Profession.”

The original study design imagined two groups of Native American attorneys; those women
attorneys with less than five years in practice and a comparable group of experienced
attorneys with over 15 years of practice experience. Due in large part to the efforts of the
Firekeepers Circle who spread the word to their networks; the number of women who signed
up to be part of the study was remarkable enough for us to change the initial study design to
include women who were between 5-15 years of practice. The uniformity across generations
in why the women wanted to participate - get their voices heard - was poignant. When the
interviews and listening sessions were completed and analyzed it became obvious why this
opportunity to speak to the legal profession within the context of this research study was so
compelling.

As we read through the results of the study, it became clear that the experiences of these



Native American women attorneys, had generally not been positive. Particularly notable was
that all generations participating in the study reported experiencing harassment, as well
as feelings of isolation and exhaustion. As we delved deeper, we were saddened to see that
these experiences, especially those feelings of isolation, were not lessened for the youngest
generation interviewed.

This is not acceptable. As a profession, we cannot keep floundering when it comes to
following the tenets of diversity and inclusion. This report provides meaningful tools for
changing including both participant recommendations and a Call to Action written by the
Firekeepers Circle designed to advance the inclusion of Native American women in the legal
profession. You will see specific steps that individuals, institutions, bar associations,employers
and philanthropic organizations can take to move forward this very important effort. Please
take the time to read through these steps and determine how you can join us and be part of
a positive change.
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Makalika Naholowa’a
Kanaka Maoli/Native Hawaiian

2023-2024 President
National Native American Bar Association

The National Native American Bar Association is deeply honored to partner with the ABA
Commission on Women in the Profession to publish this historic work. “Excluded and Alone:
Examining the Experiences of Native American Women in the Law and a Path Towards
Equity,” is the first national study of Native American women attorneys.

The study contains the stories of Native American women representing broadly diverse
contexts. Participants represent a diversity of tribes, geographies, areas of practice, roles
and organization types, and career stages. Yet, across all these differences, the study reveals
profound commonalities.

In these stories there is shared purpose by Native American women to serve their
communitiesin the unique and important way allowed by the legal profession. Indeed, Native
Americans occupy a unique legal position in our nation and lawyers are critical to enabling
Native peoples to navigate the complex legal rules and systems that are often an unavoidable
part of their daily lives. There are also shared experiences navigating intersectional inclusion
and equity challenges as women and indigenous people in the law. And there is a clear and
urgent shared need for more visibility, support, and representation.

For most Native American women attorneys, the pursuit of higher education and a career
in law marks an extraordinary achievement. They are often the first in their families to attend
college and nearly all that participated in the study were the first to practice law. Yet, despite
their remarkable accomplishments, once in the profession their path is uncommonly
daunting. In many areas of legal practice, there’s likely fewer than 25 Native American women
in the entire country, and in some areas, there could be 1 or none.

It's no surprise then, that at work many Native American women find themselves alone,
often as the sole Native American person in their organization and possibly in an entire
region or area of practice. In any discipline that kind of isolation and loneliness is a serious
cause for concern. In the legal profession the consequences are particularly severe, as success
heavily depends upon relationships for training, sponsorship, business development, and
collaborative work.

In her book Braiding Sweetgrass, indigenous scholar and biologist Professor Robin
Kimmerer teaches that “All flourishing is mutual. All thriving is mutual.” Our history is rich
with stories of Native American women who have played pivotal roles in their commmunities,
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embodying the very essence of mutual flourishing. They have been the pillars upon which
our societies have stood, tirelessly working to protect our traditions, our land, and our future.

In the spirit of mutual flourishing, we must recognize that as a profession, we thrive only
when all voices are heard and valued. Native American women in the legal profession bring
unigue perspectives, strengths, and resilience that enrich the tapestry of our field. It is our
collective responsibility to ensure that Native American women are not alone in their journey.
By listening to the stories of Native American women, we are all better prepared to support
them as our colleagues at the bar and important members of the profession that we critically
need.

We are grateful to the women who generously shared their experiences to produce this
study. In return, we call on all members of the profession to read it, reflect, share it with
others, and commit to meaningful actions to effect change. ‘A'ohe hana nui ke alu ‘ia. No task
is too big when we do it together. Pupukahi i holomua. By working together, we will make
progress.

Me ka ha'aha’a,

Humbly yours,

n
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Letter from Study Co-Chairs

Linda J. Benally Jin Y. Hwang

Diné Nation Study Co-Chair

Study Co-Chair 2021-2024 Commissioner
2015-2016 President Commission on Women in the

National Native American Bar Profession

Association

“A firekeeper builds and watches over the fire until the work is done.”
-Native American cultural teaching

It has been a distinct honor for us to serve as co-chairs of this extraordinary study. We are
profoundly grateful for the opportunity to lead this groundbreaking collaborative partnership
between the American Bar Association’s Commission on Women in the Profession (the
Commission) and the National Native American Bar Association (NNABA).

This study and resulting report provide a space that gives visibility to Native American
women attorneys’' experiences, which are so often unheard and unseen. Thank you to the
women who candidly shared their stories of what it means to be a Native American woman
in the legal profession.

Our primary goal was to understand any generational differences; however, what we
found was overwhelmingly similar stories through the generations of women lawyers who
participated. The study examined experiences of Native American women lawyers at three
different career stages: those who had practiced for 5 years or less, those who had practiced
between 5 and 15 years, and those who had practiced 16 years or more. Information derived
from delving into generational changes allowed us to project and chart a more inclusive
path forward.

Significantly, the foundation on which this important work is premised is, in its essence,
Native American thought and culture. For example, when the Native American community
gathers to fulfill a responsibility, for ceremony, or for celebration, the community relies on
the guiding aspect of the natural elements. Among them is the sacred fire. Indeed, the
effort leading to the telling of the stories and experiences captured in this report are no
different. We convened the Firekeepers Circle (an advisory council invested in developing
solution-focused recommendations) to imagine and define a more inclusive future for Native
American women in the legal profession.

The Firekeepers Circle is comprised of ABA and NNABA representatives, including lawyers
in various stages of their careers and from various Indian Nations. Their rich contributions
represent a symbolic role: they will stand watch over the fire, so it burns brightly until our
work is done. The Firekeepers Circle discussed, challenged, collaborated, and developed a
Call to Action to support Native American women in the legal profession. We honor and
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thank the Firekeepers Circle for their generous gifts of time, experience, and thoughtful
dialogue.

The study’s work has strong underpinnings: because we partnered with Nextions LLC
— a research team that has familiarity with the Native American legal community — the
importance of inclusivity and equity was quickly grasped. Nextions performed the underlying
research for the historic study by NNABA, The Pursuit of Inclusion: An In-Depth Exploration
of the Experiences and Perspectives of Native American Attorneys in the Legal Profession,
published in 2015.

Finally, we wish to acknowledge and express our heartfelt gratitude to past Commission
ChairJudge Maureen Mulligan, current Commission Chair Karol Corbin Walker, ABA President
Mary Smith, Commission Director Melissa Wood, Dr. Arin Reeves and the Nextions team,
Professor Sarah Deer, and NNABA Presidents Thomasina Real Bird, Colleen Lamarre, Philip
Brodeen, and Makalika Naholowa'a. This multi-year effort would not have been possible
without the determination and support each one brought to the project—from inception
through completion and the successful launch of the report.

To change the future narrative, we must be undaunted and tenacious in our efforts to
meaningfully improve the career experiences for Native American women attorneys. We
ask that you join us in tending the fire, so it shines brightly and vividly on the path to a more
equitable and inclusive system for Native American people. We encourage you to participate
in the Call to Action: be a confidante, a change agent, and a champion for Native American
women attorneys.

Using this report strategically, in conjunction with prior work, will accomplish powerful
change - so long as we work, and stand, together.
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Dr. Arin N. Reeves

President & Managing Director
Nextions

Thereisa maxim in social science that states that what gets measured gets attention. While
that maxim is generally true, it is often interpreted by people as just referring to quantitative
data as embodied by numbers. But quantitative data doesn't really tell us much without
gualitative data, the stories that help us understand the humanity in the numbers. This
study of the experiences and perspectives of Native American women in the legal profession
is a qualitative study of the stories behind the numbers, numbers that are often cited as not
statistically significant enough to warrant a closer look.

This qualitative study expanded on the findings from the more extensive study on Native
American lawyers done in 2015 by the National Native American Bar Association. By focusing
primarily on Native American women, this study dug deeper into the stories of lawyers who
live their careers and lives at the intersections of racial and gender underrepresentation.
The generational differences between the women offered an interesting lens through which
we can see how much - or how little - things have changed in the legal profession for this
community of lawyers over the past few decades.

It was humbling and inspiring to bear witness to each of the individual and collective stories
in which this report is rooted. | asked questions and listened to the responses as an objective
researcher, but | often cried afterward as a woman of color who has been a lawyer for almost
three decades. This study is an incredible addition to the data collected on racial/ethnic
minority groups in the legal profession, but it is also a painful story of the cost paid by those
who are not included as valued equals in our profession.

| encourage you to read the study from the objective perspective of understanding what
is being measured and how the data informs the work that the legal profession needs to do
in order to be more equitable and inclusive for everyone. But don't stop there. Once you
are done reading it objectively, read it again from the perspective of understanding the pain
endured by those for whom the profession isn't working as it should. An objective reading
informed by an empathetic reading will allow you to see the many layers of experience
illustrated through the stories.
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Sarah Deer
Enrolled Citizen, Muscogee (Creek) Nation

Distinguished Professor
University of Kansas

One ofthefirst Native woman attorneysin the United States, Lyda Burton Conley (Wyandot),
graduated from law school in 1902 She devoted her life and legal practice to protecting the
Huron Indian Cemetery in downtown Kansas City, Kansas. When the federal government
sought to sell the prized tract of land, Lyda used her legal training and personal tenacity to
fight for the protection of the cemetery. Her fight took her to the highest court in the land.

Lyda was the first Native woman to appear in front of the United States Supreme Court
in her efforts to protect the cemetery from being destroyed. In 1910, she argued the case
of Conley v. Ballinger (216 U.S. 84, 30 S.Ct. 224). She was seeking a permanent injunction to
protect the graves of her ancestors and relatives. It was an immense challenge; she had little
money to pay for the filing fees and paperwork. Because she was not formally admitted to
the United States Supreme Court, she argued the case as a plaintiff pro se. While there is no
written transcript of her arguments, her private papers indicated that she spoke of the great
Wyandot leaders who supported the colonies during the Revolutionary War. She beseeched
the Court to honor treaties, and argued that the Huron Cemetery was deserving of no less
protection than that “of Washington at Mt. Vernon.” While she fought valiantly, the Court
ruled against her cause less than three weeks later in an opinion authored by Justice Oliver
Wendell Holmes, Jr. She had lost.

Undaunted, she continued to do everything in her power to protect the cemetery. She
and her sister Lena built a shack on the cemetery grounds and kept armed guard 24 hours
a day to protect the land from speculators and potential purchasers. When federal officials
destroyed the shack, they built a new one. Both sisters were arrested for trespassing on the
cemetery. Lyda refused to pay a $10 fine and spent 10 days in jail. Finally, Lyda turned to
Congress for assistance. With the help of Kansas Senator Charles Curtis, Congress declared
that the cemetery was a national monument, and appropriated money to preserve the
cemetery in perpetuity. In 2016, the cemetery was named a National Historic Landmark.

Lyda’s intellect and tenacity should be an inspiration to all Native attorneys (men and
women) who practice in the 21Ist century. But her story is often left untold. Many Native
women attorneys’ stories have not been told. That changes with this report. Over 150 Native

1 For a comprehensive review of Conley’s legal career see Kim Dayton, Trespassers, Beware! Lyda
Burton Conley and the Battle for Huron Place Cemetery, 8 Yale J.L. & Feminism 1 (1996).
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women attorneys participated in this innovative study and their experiences form the core
of this report.

Inthe NNABA?2015report The Pursuit ofInclusion:An In-Depth Exploration ofthe Experiences
and Perspectives of Native American Attorneys in the Legal Profession, we learned a great
deal about the difficulties and challenges facing Native attorneys. For example, we learned
that 25% of Native attorneys in the study reported that they have experienced demeaning
comments or other types of harassment based on their gender. In addition, many of the
women interviewed for that report said that the gender-based comments/harassment were
from the Native American men with whom they worked. While sexism may not have been a
traditional tenet in tribal cultures, it is alive and well in the legal profession.

This report helps us better understand the lives and experiences of Native women attorneys
from the time they begin thinking about law school to well into their professional careers.
The gquotations from some of the interviews are painful to read. Some recall wanting to drop
out of law school and experiencing prejudice from professors and fellow law students. Many
spoke of burn-out and exhaustion in their careers. And, sadly, some participants spoke of
sexual comments and gender discrimination in the workplace.

This report concludes with a series of recommendations for improving the lives and careers
of Native women attorneys. We must pay close attention to these recommendations and
do better as a profession if we want to cultivate positive, safe, and inclusive environment for
Native women attorneys. But we must also remember that many Native women attorneys
have thriving, fulfilling careers and their stories are also significant. More studies like this are
needed. For example, we need to better understand the experiences of Two-Spirit (Native
LGBTQ+) attorneys and Native attorneys with disabilities.

Lyda Conley would be excited to see a report of this nature, because she was completely
isolated from the other members of the bar. No male attorney would vouch for her character,
making it impossible for her to practice in front of the Supreme Court as an attorney. Much
has changed since then, but there is more to be done. And in the spirit of other early Native
women attorneys like Laura Lykins (Shawnee) and Marie Louise Bottieneau Baldwin (White
Earth Ojibwe), we will continue to aspire to a more equitable system — for Native people and
all of our relatives.
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Introduction

This qualitative research study is an unprecedented collaborative effort between the
American Bar Association’s (“ABA”) Commission on Women in the Profession (“CWP”")
and the National Native American Bar Association (“NNABA"). CWP, comprised of 12
Commissioners appointed by the ABA President, was created in August 1987 to assess the
status of women in the legal profession, identify barriers to advancement, and recommend
to the ABA actions to address problems identified. NNABA, founded in 1973, represents
approximately 3,000 American Indian, Alaska Native, and Native Hawaiian attorneys
throughout the United States.

The purpose of this extraordinary collaboration was to study the unique experiences
of Native American women' who navigate the intersection of race and gender in the
legal profession. The study was originally designed to examine the experiences of Native
American women in the legal profession who had practiced for five years or fewer or
16 years or more to delve into the generational changes for this community. When
registration to participate closed, 154 women had responded. To include as many women
in the study as possible, CWP, NNABA, and the researchers calibrated the study to also
include the voices of Native American women who had practiced between five and 15
years. Women who had practiced for five years or fewer or 16 years or more were invited
for individual interviews, and women who had practiced between five and 15 years were
invited to participate in collective listening sessions. The study was conducted in 2022 and
2023 by Nextions LLC, with Dr. Arin N. Reeves as the lead researcher.

CWP and NNABA worked with various leaders in the Native American legal community
as well as local, state, and national bar association leaders to conduct outreach to Native
American women in the legal profession. The women were asked to self-select into the
study by answering a detailed questionnaire submitted confidentially and directly to
Nextions. Nextions then created a registration repository, which was accessible only to
Nextions research staff to protect the confidentiality of the registrants. The outreach
yielded 154 registrants from whom the participants for the interviews and listening sessions
were selected.

1 This study interviewed people who don't identify as male.
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Study Themes

Given the study's design to explore the unique stories of Native American women
navigating the intersection of race and gender in the legal profession, the interviews and
listening sessions were conducted in a way that facilitated the participants telling their
stories in their own ways about their journeys into and in the legal profession. The women'’s
stories are organized into the following themes:

1. Motivations for Participating in the Study

2. Consideration of Career in the Legal Profession and
Entry into Law School

3. Experiences in Law School

4. Entry into Legal Profession and Career Choices
within Legal Profession

5. Professional Development and Mentoring
Opportunities within the Legal Profession

6. Participants’ Recommendations

The themes were explored from the perspectives of the three different groups
of respondents to discern the generational differences and similarities among the
experiences of Native American women in the legal profession.
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1. Motivations for Participating in the Study

“| feel like Native
American lawyers
are relegated to
footnotes, like a
constant reminder

that we are invisible.”

“It’s exhausting
wanting to see

All of the inter-
view and listening
session partici-
pants expressed
their  frustrations
about Native Amer-
ican women consis-
tently being “rele-
gated to footnotes”
in studies related to
race and/or gender

yourself represented in the legal profes-
in studies about sion and reported
lawyers and only these frustrations

seeing that there
aren’t enough of
you to count.”

as a primary source
of motivation to
participate in this
study.  Specifical-
ly, several women
in Group 1, Native
American women who had been in the legal
profession for five years or fewer, were moti-
vated to participate in this study because of
a recent study of law students that omitted
Native American students from the demo-
graphic analysis.

“It's exhausting wanting to see yourself
represented in studies about lawyers and
only seeing that there aren’t enough of you
to count.”

“I feel like Native American lawyers are rel-
egated to footnotes, like a constant remind-
er that we are invisible.”

Group 2, Native American women who had
been in the legal profession between five
and 15 years, reported that they were moti-
vated by a lack of momentum from previous
progress made for Native Americans in the
legal profession and continued lack of num-
bers of Native American law students and

lawyers.

“There is so little progress since | was in
law school and started paying attention to
these issues. | want to believe that the more
we study these issues, the more we will

make progress possible.”

Group 3, Native American women who had
been in the legal profession 16 years or more,
were motivated to participate in the study to
see the work from their early yearsin the pro-
fession continued and because of their fears
that they were seeing much of the progress
in the Native American community in the le-
gal profession recede over the last decade.

“I appreciate that this study is just for Na-
tive American women. We've made a lot of
progress in the last 20 years, but I'm worried
that if we look closer, the progress isn't really
progress.”

All three groups also reported frustrations
with what was happening in Native Amer-
ican communities and lack of coverage in
mainstream media about Native American
issues. In addition, the participants were
very dissatisfied by the lack of political prog-
ress and backsliding of previous progress
for overall advancement of Native American
communities.

“The last few years under the Trump ad-
ministration have been rough for Native
rights and laws for Native people. I'm not
sure how much we have backslid. We may
not know that for years.”

“l appreciate that this study is just for
Native American women. We’ve made
a lot of progress in the last 20 years,
but I’'m worried that if we look closer,
the progress isn’t really progress.”
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2. Consideration of Career in the Legal Profession and
Entry into Law School

A. Financial Resources

“My tribe is well
resourced so |
knew that | would
have some money
when | went to
law school. When
I met some of

the other Native
students, and |
found out that
their tribes weren'’t
able to give them
money, there was
some tension. It
wasn’t a conflict
or anything, but
even within the
Indian community,
there are issues of
inequity between
different tribes.”

All three of the
groups reported a
struggle with having
the financial resourc-
es to apply to and
attend law school, a
struggle that seems
only to have intensi-
fied over the last 20
years. Women in all
groups mentioned
that the variance in
economic  resourc-
es between various
tribes also made this
issue a difficult one
to bring up with oth-
er Native American
students and/or law-
yers.

“My tribe is well re-
sourced so | knew
that | would have
some money when
| went to law school.
When | met some of

at the tribe, and she got me set up with PLSI
[Pre-Law Summer Institute at University of
New Mexico] and ... she told me all about

the other Native students, and | found out
that their tribes weren't able to give them
money, there was some tension. It wasn't a
conflict or anything, but even within the In-
dian community, there are issues of inequity
between different tribes.”

B. Access to Pre-Law and Outreach
Programs, Lawyers, and Technology

Group 1 was the most likely to have had
parents and/or other adults who were law-
yers in their lives, and they were also the
most likely to have had access to pre-law
programs for Native American students and
specific outreach programs for Native Amer-

the internship with the tribe.”

“I'didn’t really know anything about Indian
law until | got involved with PLSI and stuff.”

“I had people in
my family and tribe
who were law-
yers, and | learned
about PLSI early in
college. | knew my
path really early.”

This group was
also most likely to
have been able to
independently ac-
cess information
about law schools,
entrance process-
es, and the like
because of tech-
nology. This group
was more likely
than the other two
groups to attend
law school immedi-
ately after or close
to finishing under-
graduate studies,
and they reported
a greater level of
struggle with the
decision to attend
a law school with
more Native Amer-
ican students or a
higher-ranked law
school.

“When | talk to
some of the older

“l worked with

the education
coordinator at the
tribe, and she got
me set up with PLSI
[Pre-Law Summer
Institute at University
of New Mexico and
... She told me all
about the internship
with the tribe.”

“When | talk to some
of the older Native
lawyers, | realize that
having the internet
and social media
has made my life
much easier than
they had it when
they went to law
school. | researched
so many schools

and programs

and checked what
people were saying
online and in

social media. ...”

Native lawyers, | realize that having the in-

ican students.

“I worked with the education coordinator

ternet and social media has made my life
much easier than they had it when they
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went to law school. | researched so many was also the least likely to have had access to
schools and programs and checked what independently research law schools and oth-
people were saying online and in social me- er resources.

dia. | felt like | was much better able

to make a decision that worked for

me than what I've heard older “l was the
lawyers had to go through.”

“I was the first in so many places.
| was the first Native person that
many of my classmates in law

first in so many school had ever met. | was

Group 2 was less likely than places. | was the definitely the first Native law-
Group 1 but more likely than first Native person yer that people at my first
Group 3 to have had par- that many of my job knew. | had to figure out

ent; ahd/or other adults in classmates in law school vvhat was possible for O‘NCI’-

their lives who were law- tive lawyer because | didn’t
. had ever met. | was o

yers. They were similarly definitelv the first Nati know any. | didn’t really

less likely than Group 1and efinitely the rirst Native even know if they existed.”

more likely than Group 3 to Iawyer .that people at “There were challenges
have had access to pre-law my first job knew. | had to being a NotiveAmerigcm
programs for Native Amer- to figure out what was lawyer. There were also just
ican students and specific possible for a Native cha/ler;ges to being the first
outreach programs for Na- idn’ : :
tive Amerliocar? students and Iam;g,iu)gz?,uiz,{ﬂ%n ‘ /persfqnl ”lj) m)l//extenc,!ed fom/-
to independently be able to . ; ytofinis conege. it's notjust

P Y really even know if that you don't have examples

access information about law
schools, entrance processes, and
such because of technology. Group
2 was more likely than Group 1to have
attended law school as older students and as
mothers who had children prior to or during
law school.

they existed.” of how to be successful in this
way, you feel like you are carrying
a lot of people on your shoulders that

you don’t want to let down.”

“I knew some Indian lawyers, but | didn't
know them well enough to ask them about
law school. | struggled on my own, but | knew
I could do it.”

“My uncle was a lawyer, but he wasn't
much help. His experience was so different
going to law school than mine was because
I had a toddler. My uncle and some other
people in my family tried to discourage me
from thinking about law school because |
was a mother.”

“l started law school and found out | was
pregnant. | pushed through. | was also older
when | went to law school.”

Group 3 was the least likely of all groups to
have had parents and/or other adults who
were lawyers in their lives, and they were also
the least likely to have had access to pre-law
and specifically targeted outreach programs
for Native American students. This group
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3. Experiences in Law School

A. Feelings of Isolation and Exhaustion

people in my tribe. | never felt alone until |
got to law school. | almost dropped out . . .
more than once, but one of my aunties told

“l was stressed, exhausted, all the
time. | was told by a therapist that
I was putting the stress on myself.
| found a new therapist who
understood racial trauma better.”

me to hang in there, and she would check
on me every week to make sure that | wasn't
falling apart. If it weren't for her, | would
have probably dropped out.”

“I saw that the peo-

The three groups varied in their access to
information, resources, and networks for
Native American students during their law
school years, but the three groups report-
ed similar levels of isolation and exhaustion
during law school.

“I was stressed, exhausted, all the time. |
was told by a therapist that | was putting
the stress on myself. | found a new therapist
who understood racial trauma better.”

“There isn't anyone explicitly doing any-

ple who weren't con-
nected to their tribes
had it harder than
people who were
because they real-
ly had nowhere to
turn for people who
could understand
what they were go-
ing through.”

Group 1 was more
likely to have more
virtual access to Na-

“I'm connected

to a lot of people
virtually like in
social media and
stuff. | guess it
makes me feel
connected, but
sometimes it also
doesn’t because I'm
not sure how much
people really feel
connected to me.”

“There isn’t anyone
explicitly doing
anything, but you

are constantly being
othered in a way that
you notice. Other
Native students get
it, but I didn’t have
other Native students
in my law school.”

“| tried to connect
with other racial
minorities, but even
with them, | had

to work too hard

to explain Native
American issues. |
think they tried to
understand, but |
don’t think they did.
I felt very isolated
and alone.”

thing, but you are
constantly being
othered in a way
that you notice.
Other Native stu-
dents get it, but |
didn’t have other
Native students
in my law school.”

“I tried to con-
nect with other
racial minorities,
but even with
them, | had to
work too hard to
explain Native
American issues. |
think they tried to
understand, but
| don’t think they
did. | felt very iso-
lated and alone.”

“ - grew up
around Native
American people,

tive American stu-

dents and lawyers than Group 2; interest-
ingly, Group 3 was more likely to have had
in-person access to Native American stu-
dents and lawyers than Group 2. In spite of
these variances in how much access they
had to Native American students and law-
yers while they were in law school, all three
groups reported high levels of isolation that
left them frustrated and exhausted. Group 2
was less likely than Groups 1 or 3 to have had
networks of Native American students and
lawyers to which they could stay connected,
but they also reported that they didn't have
high expectations of connections prior to at-
tending law school.

“I'm connected to a lot of people virtual-
ly like in social media and stuff. | guess it
makes me feel connected, but sometimes it
also doesn’t because I'm not sure how much
people really feel connected to me.”

“I know that there are bar associations
and things like that. I've gone to a couple
of meetings, but | don't feel comfortable. It's
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hard for me to introduce myself to people so
| stopped going.”

the money to hire someone. What kind of
sense does that make?”

“I like that the younger Native American
lawyer expect there to be more communi-
ty. I didn’t expect community because there
just weren't enough of us to fill a two-seat-
er, you know. But | also hear the disappoint-
ment from the younger lawyers because
they think we should be doing more for
them, and I’'m not sure what that is.”

C. Navigating High Levels of Stress

“We now have terms like racial

trauma and poverty trauma, so |

think my generation has more tools to
understand what we are feeling and
figure out how to get the help we need.
There aren’t enough therapists trained
in this stuff though so it’s hard to find.”

B. Indian Law Courses and
Native American Professors and
Administrators

Group 1 was more
likely to have had
higher expectations
of how Indian Law
should be positioned

Group 1 experienced the same levels of
high stress as the other groups, but they
were more likely to clearly articulate the
mental health challenges that flowed from

“Our school
recognized that
they needed to hire

Native American . these high levels of stress. Group 2 experi-
professors, but ggﬁoofsuggt\dm tlhaew enced high levels of isolation and exhaus-
they told t,he were r;wore likel t?)/ tion like the other groups, but they were
Native American have been frus)'irat— the most likely to have been frustrated by

a lack of resources to advocate individually

students to raise ed by lack of Native

the money to hire
someone. What
kind of sense does

American law faculty
and/or administra-
tion. Groups 2 and 3

that make?”

had not had high ex-
pectations about Na-
tive American faculty
or legal subjects, but they did report having
advocated for increases in these resources
when they had been in law school.

“Even though | didn’t want to go into In-
dian Law, | wanted to go to a school that
taught Indian Law because | thought they
would be better at other things related to
Native students. It turns out that’s not how
it really works. The Indian Law class was
taught by a white man who barely knew his
stuff. | and some other students tried to ad-
vocate for them to bring in a Native Ameri-
can professor, but they kept telling us that
they couldn’t find anyone or they couldn’t
afford anyone.”

“Our school recognized that they needed
to hire Native American professors, but they
told the Native American students to raise

and/or collectively for these resources. Indi-
viduals in Group 3 had mixed experiences in
law school based on where they went to law
school and their personal stage of life when
they went to law school. Due to the high
levels of variance in this group as to the age
of entry into law school, this group’s experi-
ences in law school were not as consistent as
the other two groups beyond the similarities
of feeling isolated and exhausted.

“We now have terms like racial trauma
and poverty trauma, so | think my genera-
tion has more tools to understand what we
are feeling and figure out how to get the
help we need. There aren’t enough thera-
pists trained in this stuff though so it’'s hard
to find.”

“The younger generation is better at ask-
ing for what they want. When | was falling
apart decades ago, | would just yell at my-
self to get up and keep going. It worked, but
I’'m sure at a cost.”
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D. Connection to Tribal Community
and Family Networks

Group 1 was more likely to

“l Facetimed have had the resources and

my parents access to stay in touch with
and other and visit their families/com-
family a lot. muhities more frequently
That helped. during law school. Groups

2 and 3 were less likely than
Group 1 to have had access
to stay in touch with and
visit families/communities
for support during law school.

| felt alone a
lot at school.”

“I Facetimed my parents and other family
alot. That helped. | felt alone a lot at school.”

“Being able to stay in touch with your
community, your family, is important, but
not always possible. | couldn’t afford it when
I was in law school. It’s more affordable now.
| think it still may not be as affordable for
everyone.”

“I couldn’t afford to get back to my home
when I was in law school. We didn’t have the

internet as available then to stay in touch
with people.”

E. Financial Resources

All three groups reported lack of resources
for tuition, books, and bar examination sup-
port as key sources of stress for them.

“PLSI helped, but when | started
law school, it felt like | was by
myself. | ran out of money quickly.
I had support to pay for law
school. Not support for living.”

F. Bias and Harassment

All three groups also reported experienc-
ing bias and harassment in law school.

“l look white, and
one day another law
student made a terri-
ble comment about
one of the Native stu-
dents, and | told this
guy that | was Na-
tive, and | thought he
would apologize, but
he just shrugged and
said, 'Well then you
know exactly what |

m

mean.

“We were talking
about names of
sports teams in a
class discussion. |
asked someone in
the class to not use
a slur that he was
using, and he told
me to get over it and
stop being sensitive.
The professor didn’t
say anything to him
either.”

“There are a lot of
mansplainers in law
school. | can kind
of tolerate it in my
classes, but when |
deal with my male
Native  classmates
talking to me to like
they know so much

“We were talking
about names of
sports teams in a
class discussion. |
asked someone

in the class to not
use a slur that he
was using, and he
told me to get over
it and stop being
sensitive. The
professor didn’t
say anything to
him either.”

“l look white, and
one day another
law student

made a terrible
comment about
one of the Native
students, and |
told this guy that |
was Native, and |
thought he would
apologize, but he
just shrugged and
said, ‘Well then
you know exactly
what | mean.””

“PLSI helped, but when | started law
school, it felt like | was by myself. | ran out of
money quickly. | had support to pay for law
school. Not support for living.”

“I've heard that some tribes help their peo-
ple study for the Bar. | didn’t have that sup-
port. | failed two times before | passed, be-
cause | studied on my own while working.”

more than me, it's frustrating. I'm like you
are supposed to have my back, and you
don't.”

“The racism on campus towards brown
and black people was awful, and it was
something that everyone talked about, but
the administration said they were working
on it. | never knew what that meant. Noth-
ing changed while | was in school.”
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“Career services

4. Entry into the Legal Profession and Career Choices within the

Legal Profession

A. Career Planning Services and
Resources

There were generational and oth-
er variances between the three
groups in how they entered and
chose careers within the legal
profession, but women in all
three groups were consistent
in their desire to serve their
communities through what-
ever path their careers took.

“I think there is a unique-
ness to being a Native Ameri-
can lawyer, especially a Native
American woman. You focus on
service to your community. | have
not heard other groups as focused on
giving back to their communities as us be-
cause we learn how fragile our communi-
ties are when we are very young. We also
see how much this country wants to either
hide our communities away from public dis-
cussion or destroy them entirely.”

Group 1 reported having had the highest
levels of access to career planning services
from their law schools as well as communi-
ty and bar organizations, but many of the
women in this group expressed high levels
of frustration about career services' knowl-
edge and networks in careers related to Trib-
al or Indian Law.

“Career services are useless when it comes
to support and
information  for
getting jobs in
Indian or Tribal

“l think
there is a
uniqueness to
being a Native
American lawyer,
especially a Native
American woman.
You focus on
service to your
community....”

are useless when it
comes to support
and information
for getting jobs

in Indian or Tribal
Law. Ifl hadn’t
found connections
on my own, | would
have been stuck.”

Law. If | hadn't
found connec-
tionson my own, |
would have been
stuck.”

“The law school
doesn’t even try

to place you. There is no effort. They figure
that all Native students know how to get
jobs in Indian Law, but if you aren'’t
networked or from the right con-
nections, it's hard.”

Group 2 was more likely than
Group 1 to have “fallen” into
a career based on what was
most readily available and
where there was the least
amount of discrimination,
and they were also more like-
ly than Groups 1 and 3 to have
moved around based on what-
ever became available in their
careers instead of seeking out a
particular career path. The women in
Group 3 reported using “whatever was avail-
able” to get career opportunities out of law
school, and their tenure in the legal profes-
sion made them more focused on the over-
all arcs of their careers instead of any one job
or opportunity.

“I wish | could tell you a strategy | used. |
kind of just did what was in front of me. It
was all | knew to do. I'm lucky that the peo-
ple giving me advice knew what they were
talking about. Others haven’t been so lucky.”

“I remember | was told to be a paralegal.
This was after | passed the Bar. | think the
people at my first job couldn’t believe that |
was actually a lawyer.”

Group 1 reported a mixture of preplanned
careersin Tribal administration or Indian Law
(often related to sources of financial support
that got them to law school), and they re-
ported high levels of isolation and stress if
they went into private practice or other ar-
eas not related to Tribal or Indian Law. Since
this group has only been out of law school for
five years or fewer, they talked more about
their abilities to get opportunities directly
out of law school, and many of them report-
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ed high levels of concern in regards to their
long-term career development because of
the overall lack of Native American lawyers
in various fields.

“We need more Native Americans to go
into Federal Indian Law and Tribal Law, but
we also need more Native Americans to go
into the private sector. | don’t know how to
push for both effectively but we really need
both urgently.”

B. Mentoring

Group 1 was the most likely to have had
access to formal mentoring programs, and
they reported having more mentors than
the other two groups. However, they still
reported feeling like they didn't really have

the mentoring they
needed to be suc-

“I have been in the profession for a long
time. | think it's important to say aloud that
older attorneys need mentoring too. We
need support in advancing in our careers
even if we have been around for a while.”

“Mentoring for Native lawyers is import-
ant. There are some women’s mentoring
programs that I've tried that have been no
help. They are clearly just for white women.”

C. Work-Life Balance

“Mentoring for
Native lawyers

is important.

There are some
women’s mentoring
programs that I've
tried that have
been no help. They
are clearly just for
white women.”

“Mentoring is a big
topic but it means
too many things. |

have questions about
what to do next in my

career or what | need

to do to compete, and

I don’t have anyone
who understands
Native American
realities to ask.”

cessful in the ways in
which they wanted
to thrive.

“There are mento-
ring programs but
they aren’t always
good. Not always
useful. | have been
part of mentoring
programs but | ha-
ven't had any real
mentors.”

“I think there is a
mentoring program
from the NNABA. |
thinkbut!’'m notsure.
One of my friends
said she found a
mentor there. | don't
know how to sign up
or get involved.”

“Mentoring is a big
topic but it means
too many things.
I have questions

Both Group 1 and
Group 3 reported less
work-life conflict issues
than Group 2. Group 1
did not report having
families yet that led to
work-life conflict, but
several women antic-
ipated having these
conflicts when they

“l don’t have kids
yet. | want to |
think. But the
women who are
lawyers | know
who have kids
seem to be really
struggling. The
white women too.”

had children. Group 2

was the most likely to

be in the middle of raising families and hav-
ing responsibilities that led to conflict, and
several reported this being particularly diffi-
cult during the COVID-19 crisis in 2020 and
2021.

“I don’t have kids yet. | want to | think. But
the women who are lawyers | know who
have kids seem to be really struggling. The
white women too.”

“My kids are adults now so | don’t
have those issues like | did when they
were younger. The law isn’t friendly

to working moms, and | struggled as a

single mom. | didn’t talk about it a lot

at work because | worked with women

who had nannies and other help. |
didn’t have the money for that.”

about what to do next in my career or what
I need to do to compete, and | don’t have
anyone who understands Native American
realities to ask.”
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“I switched jobs when COVID hit because
| couldn’t do work and school my kids at
home without support. | moved back clos-
er to where | was from and people from my
community had created learning pods that
my kids joined. It let me work.”

“My kids are adults now so | don’'t have
those issues like | did when they were young-
er. The law isn't friendly to working momes,
and | struggled as a single mom. | didn't talk
about it a lot at work because | worked with
women who had nannies and other help. |
didn’t have the money for that.”

5. Professional Development and Mentoring Opportunities within

the Legal Profession

A. Connectedness and Mentoring
Group 1 was

“Jobs right out
of law school

would have preferred.
“You have to stay con-

are easier to get.
What comes
after that?

Who can help
you with that?
That’s harder.”

nected. | have tried. | feel
like I'm in touch with a
lot of people, but | don't
feel connected to them
always.”

more likely
than the oth-
er two groups
to have a net-
work of Native
American law-
yers to which
they are con-
nected, but
they report-
ed that their
connections
to these net-
works did not
feel deep. Fur-
ther, Group 1 felt they were “floating” in the
profession instead of being rooted within
the Native American community of lawyers.
They attributed some of this lack of connec-
tion to their limited length of time in the le-
gal profession. They reported wanting more
connection and wanting more mentor-

ing but not knowing how to get ei-

ther.

Groups 2 and 3were more like-
ly than Group 1 to have fewer
but deeper networks of Native
American lawyers to which
they were connected. Both of
these groups reported that the
connections they had in the Na-
tive American community were
strong even though they had few-
er people in their networks than they

“It can be isolating even
if you are connected to
Native American lawyers
because everyone is
busy, and we don’t stay
personally connected in
ways that translate into
friendships. | miss being
friends with women.

| feel like | had that
more in college and not
much of it since then.”

“Native American law-
yers are a diverse group.
We are from different tribes, different so-
cio-economic backgrounds, different parts
of the country. We have different histories
with being Native in this country. So you
don't feel connected in Native American
legal communities the same way you feel
connected to your tribal community. It's a
connection, but there are a lot of ways to
define connection.”

“It can be isolating even if you are con-
nected to Native American lawyers because
everyone is busy, and we don't stay person-
ally connected in ways that translate into
friendships. | miss being friends with wom-

en. | feel like  had that more in college
and not much of it since then.”

“I need
mentoring,
but I also want
to mentor more.
I don’t know
where to find
mentors or
mentees.”

Groups 2 and 3 reported being
in varied points on career tra-
jectories and frustrated with
still needing to be mentored
and wanting to mentor at the
same time. These groups ex-
pressed the desire to be men-
tors but were not plugged into
networks of potential mentees.
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“Jobs right out of law school are easier to
get. What comes after that? Who can help
you with that? That's harder.”

“I need mentoring, but | also want to men-
tor more. | don't know where to find mentors
or mentees.”

B. Bias and Harassment

Although all three groups reported con-
sistently pervasive levels of bias and harass-
ment in their careers, Group 1 was more like-
ly to be on the front end of experiencing bias
and harassment and talked more than the
other groups about not knowing how to ful-
ly process and navigate these experiences.
Groups 2 and 3 were more likely to feel that
they are on the back end of their careers and
have absorbed the frustrations of bias, ha-
rassment, attrition, and lack of progression.

“The male lawyer | reported
to made a lot of sexual
comments. | reported him.
Nothing happened. He wrote me
a terrible evaluation. No one did
anything. | ended up leaving
that place. People tell you
that things are better. |
wonder though.”

“l experienced a lot

of racial and gender
harassment. It was normal
back then. You just had to
put up with it. | would talk

to my friends about it. It
wasn’t safe for your career
to complain about it.”

29

“Some of the
harassment we deal
[with] other people think is
a compliment. People will ask
me about smudging or some
Native American ritual, and they
are disrespecting my culture
by fetishizing it, but they don’t
see it that way. | just want to
say like we aren’t mythical
creatures, we aren’t your
spiritual guides.”

“One of the hard
things is that you
don’t always know when
it is bias. It affects what
work you get to do, your
compensation. Someone else
is promoted over you. And you
get all of these excuses. And you
feel like it’s bias, but how do
you confirm that? How will
you actually know? That is
what makes the bias so
much harder.”

“Everything that you
deal with has a cost. It’s
physical health, mental

health, spiritual health. And
incredible exhaustion.”



6. Study Participants’ Recommendations

The following is a summary of recommen-
dations communicated by the women who
participated in the study. These recommen-
dations are based on their own experiences
of what was missing in their lives that could
have been helpful as well as information they
have gathered from other Native American
women.

1. Do not relegate Native American women
to meaningless footnotes in research
studies.

Even if a research study needs to indicate
that there are not enough Native American
women in that study to warrant a finding,
make that footnote meaningful by adding
how few Native American women lawyers
there are in the United States and how
more are needed. Making footnotes more
meaningful shifts the focus from “we
couldn't find Native American women” to “it's
a terrible reality that there are so few Native
American women lawyers.”

2. Continue to support and expand pre-law
programs to encourage Native Americans
to consider and get admitted into law
school.

There are several successful programs
such as Pre-Law Summer Institute (“PLSI"),
but they are underfunded and limited in
how much outreach they can do. These
programs should also be expanded in scope
to be supportive of law students through
matriculation from law school.

3. Train law school faculty and
administration on the needs of Native
American students, especially Native
American women.

Faculty need to be trained on how to inte-
grate Federal Indian Law and Tribal Law into
all aspects of the law school curriculum. Fac-
ulty also need to be trained on how to be
more inclusive of Native American students’
voices in the classroom. Career service pro-
grams in law schools need to be trained on
how to support all possible careers for Native
American students, including careers in pri-
vate practice.

4. Ensure inclusive mental health support
services for Native American students in
law schools.

There is currently a dearth of mental health
support services for Native American law stu-
dents, which affects these students’ abilities
to survive and thrive in law school.

5. Improve data collection and
communication on where Native American
lawyers are working and how they advance
within various workplaces.

The lack of information on where Native
American lawyers are working and how they
are advancing in various workplaces makes
it harder for younger Native American law-
yers to chart their career paths. The lack of
information also makes it more difficult for
bar organizations and other groups to know
where to best intervene and how to resource
the various interventions.
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6. Integrate information about inclusion of
Native Americans into all diversity, equity,
and inclusion trainings conducted by bar
associations, judicial organizations, and
other groups.

There is currently inadequate mention of in-
clusion of Native Americans, and this allows
for derogatory and racist terms to continue to
be used in the legal profession, in law schools,
and even in courtrooms. More non-Native
Americans will be comfortable stepping up
as allies for Native American lawyers if they
get the information and skills that they aren’t
currently getting.

7. Create cross-generational mentoring
circles for Native American women that
cut across geographical boundaries and
practice areas.

There aren't enough ways in which Native
American women can make substantive
connections with each other, and these con-
nections are necessary for the long-term
wellness and success of Native American
women in the legal profession. This can be
the foundation on which further mentor-
ing is built, but general mentoring, even in a
strong community of Native American wom-
en, cannot do much about the isolation and
exhaustion that currently exists.
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Call to Action
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All individuals in the legal profession and legal organizations have an opportunity to
support Native American women and advance the inclusion of Native American women in
the legal profession. All parts of the profession should:

1. Learn about Native American women'’s experiences, needs, and challenges.

2. Commit to sustained allyship and be an advocate.

3. Take deliberate and tangible supportive action.

As in all Diversity Equity Inclusion and Belonging (“DEIB") efforts, there are countless ways
to do all three, and what is most appropriate for specific communities and organizations
will vary widely. The following suggestions are responsive to the study results and aimed
at addressing barriers and challenges to legal practice shared by our study participants.

At the same time, these recommendations are framed such that each person and

organization can implement them in customized ways tailored to their circumstances,
needs, and objectives.

A. Individuals in the Profession

» Commit to practice allyship for Native American women.

» Educate yourself on the lived experiences, history, and culture of Native Americans,
including the inclusion challenges experienced in the legal profession.

» Nurture respectful, meaningful relationships with Native American women.

» Support the inclusion of Native American women in the legal profession in ways that are
meaningful for you, whether it be through gifts of time, financial resources, relationship
capital, or expertise.

» Advocate for your organization to take actions intended to improve equity and inclusion
of Native American women.

B. Educational Institutions
» Provide admissions professionals with training on Native American history, culture, and
current inclusion challenges to inform the evaluation of law school applications.

» Invest in financial aid policies that make law school accessible to Native American
communities, which are the most impoverished in the country.

» Invest in outreach to Native American communities to ensure that Native American
students have an opportunity to learn about the restorative and healing potential of
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law and legal careers, noting that, for many, their experiences and knowledge about
law and the profession may be tightly associated with colonization, intergenerational
trauma, and injustice.

» Invest in and support student organizations and learning experiences centered on
Native American students, e.g., Native American Law Students Association (“NALSA")
chapters.

» Prioritize the inclusion of Native American professors, deans, and other administrators
within the organization. You can't be it if you can't see it. Native American students
need to see other empowered Native American people in the law school setting.

» Partner with and recruit from Tribal communities (including Tribal community colleges).
» Offer an Indian Law course(s).

» Include and train Native American women attorneys as law school accreditation site visit
members

C. Bar Associations, Other Professional Organizations, and Policy
Advocates

» Make available and distribute resources on the experiences of Native American women
attorneys.

» Develop “home” within organizations that will execute recommendations for Native
American women in the legal profession.

» Provide online or in-person panels for early career Native American women that
ideally will include interactive breakout sessions to discuss the various concerns of the
participants.

» Provide educational materials (e.g., books, videos) that introduce young Native American
girls to Native American women attorneys from various backgrounds, practices,
challenges, and successes.

» Use networks to connect Native American women attorneys to resources (Indian Law
Sections, affinity groups, etc.) in your area of jurisdiction.

» Amplify voices of Native American women and advertise job postings, CLE, and other
opportunities or events that may be relevant to Native American women.

» Distribute information and increase awareness of objective measurements for
performance ratings and bonuses.

» Add Native American people and Native American women as a category of inclusion
measured in DEIB measurement practices. Specifically include Native American people
and Native American women in all policies and practices that are employed to ensure
inclusion of underrepresented groups.

» Leverage connections with law schools to advocate for inclusion at matriculation and
any events involving the law schools to foster an inclusive legal profession and combat
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loneliness and isolation.

» Address alternative licensing as a pipeline issue to combat isolation, loneliness, and lack
of cultural awareness that comes with having so few Native American women in the
profession.

D. Employers, Including Federal, State, and Tribal Government, Law
Firms, and Other For-profit and Non-profit Companies

» Commit to inclusion of Native American women
> Set concrete inclusion goals, share them, and report your progress.

> Invest, including financially, in nonprofit organizations, including professional
associations and educational institutions, that are focused on strengthening the
Native American community and pipeline.

> Add Native Americans as a category of inclusion measured in DEIB measurement
practices.

> Specifically include Native Americans in all policies and practices that are employed
to ensure inclusion of underrepresented groups in the profession, throughout
the employee lifecycle—from recruiting to onboarding, retention, promotion, and
leadership succession planning.

» Build the Pipeline of Native American Women Attorneys

> Recruit from nonprofit organizations, including professional associations and
educational institutions, that are focused on strengthening the Native American
community and pipeline.

> Offer more (paid) internship opportunities for Native American students in law school
as well as in college.

> Maximize existing ABA policy resolutions to champion initiatives that educate
workforces and create allies/advocates for Native American women attorneys. For
example, the ABA adopted a DEIB resolution that urges attorneys to commit at least
20 hours annually to advance or promote DEIB in the legal profession, which serves to
empower attorneys’ engagement and innovation.

» Strengthen Recruitment of Native American Women

> Ensure that recruiting staff and hiring managers are employing strategies and
practices designed to ensure inclusion of Native Americans. This can include
investing in recruiting activity at Native American professional association events
and partnering with career services teams at institutions specifically serving Native
communities.

> Invest in training on Native American history and culture to support recruiters and
managers in successful engagement with Native American people, women, and
communities.
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> Provide recruiters and managers with information and tools needed to assess
skills and competencies inclusively and disrupt bias or misinformation about the
experiences Native American women acquire in common community, educational,
and professional contexts.

> Review job descriptions for inclusive language and to ensure that criteria for roles are
crafted as inclusively as possible.

> Adopt “screen in” rather than “screen out” practices to improve inclusion of Native
American women in recruiting activity.

» Improve Retention and Advancement of Native Women

> Invest in and partner with your Native American women staff to develop robust career
development plans that include specifically identified mentors, sponsors, and actions
the organization and staff members will take to support retention, skill, relational, and
business development, and advancement.

> Support and encourage Native American women's participation and leadership in
professional associations for Native Americans.

> Support and encourage Native American women's participation in opportunities
to build leadership skills and networks, e.g., leadership development programs and
opportunities to serve on boards.

> Support Native Americans in giving back to their communities, e.g., by ensuring there
are opportunities and support for pro bono work that benefits Native peoples and
ensuring that Native serving organizations are included in opportunities for employee-
supported philanthropy and volunteerism.

> Ensure that organizational policies and management trainings are provided to ensure
that reasonable time is permitted for Native American women to participate in the
activities listed here and that Native American women are given a fair and reasonable
opportunity to balance these opportunities with other work commitments. For
example, in a billable-hour context this may mean policies that give “billable credit” for
time spent in these ways, or in an in-house context, these activities could be valued as
important contributions in performance reviews.

> Work with human resources professionals to ensure that fair, transparent, and
objective practices and methods are used to assess performance, set compensation,
and allocate advancement opportunities, with specific consideration of the inclusion
of Native women.

E. Philanthropists and Philanthropic Organizations

» Identify Native American individuals and organizations to provide resources to or to
partner with.

» Advertise resources and opportunities to Native American organizations and Tribal
peoples.
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A Brief, Abbreviated History of
Important Dates in the Development
of Indian Law and Policy Regarding
Native American Women and Families
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1777

1778

1789

1790

1817

1826
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The Articles of Confederation in
Article IX conferred on Congress
the “sole and exclusive right and
power of regulating the trade and
managing all affairs with Indians
not members of any of the states;
provided that the legislative right
of any state within its own limits
be not infringed or violated.”

The Treaty of Alliance with the
Delaware tribe becomes the
first written treaty between the
United States and an Indian
Nation.

The U.S. Constitution assigns to
Congress the power to regulate
Commerce with foreign Nations,
among the States and with the
Indian Tribes. U.S. CONST. art. |, §
8, cl. 3.

An Act to Regulate Trade and
Intercourse with the Indian Tribes
is passed by Congress.

The Indian Country Crimes Act

is passed and provides that the
federal courts have jurisdiction
over interracial crimes committed
in Indian Country. 18 U.S.C. §1152.

First Hawaiian/U.S. treaty of
“friendship, commerce, and
navigation.”

1831

1832

The U.S. Supreme Court defines
the relationship between Indian
tribes and the U.S. government,
characterizing tribes as “domestic
dependent nations.” Cherokee
Nation v. Georgia, 30 U.S. (5 Pet.) 1
(1831).

The U.S. Supreme Court lays

out the relationship between
tribes and the state and federal
government, stating that the
federal government has the sole
authority to deal with Indian
nations. Worcester v. Georgia, 31
U.S. (6 Pet.) 515 (1832).

1842 The “Tyler Doctrine” - The U.S.

1843

holds a greater interest in Hawai'i
than any other nation; no other
power will be allowed to seek
exclusive commercial privileges
in Hawai'i.

“The Paulet Affair” - King
Kamehameha Il cedes the island
of Hawai'‘i to Great Britain under
force. Five months later, on July
3lst Great Britain reinstates

King Kamehameha lll as ruler of
Hawai'i. This is still celebrated by
Native Hawaiians as La Ho'iho'i
Ea, Restoration Day.

1849 The Department of the Interior is
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created, and the Office of Indian
Affairs is transferred from the War
Department to the Department
of the Interior.



1849 The second Hawaiian/U.S. treaty
of “friendship, commerce, and
navigation” is signed.

1871 The United States ends the
negotiation of Indian treaties.
Indian Appropriations Act of
March 3, 1871, 16 Stat. 544.

1884 The U.S. Supreme Court rules
that despite adoption of the
Fourteenth Amendment, Indians
are not citizens of the United
States even though they are
born in the United States. Elk v.
Wilkins, 112 U.S. 94 (1884).

1885 The Major Crimes Act is passed,
making certain crimes federal
when committed by any Indian
in Indian country. 18 U.S.C. 1153 (as
amended).

1886 The U.S. Supreme Court upholds
the constitutionality of the Major
Crimes Act of 1885 which gave
the federal courts jurisdiction
over certain crimes committed by
Indians on an Indian reservation,
and held that the power to do
this, even though it is not found
in any language in the U.S.
Constitution, exists because “[i]

t must exist” and because “it
has never been denied.” United
States v. Kagama, 118 U.S. 375
(1886).

1887 The General Allotment Act of
1887 (The Dawes Act) is passed,
authorizing the government to
survey Indian tribal land and
divide it into allotments for
individual Indians and permitting
Indians who accept allotments
to gain U.S. citizenship. Statutes
at Large 24, 388-91, NADP
Document Al887.

1887 The “Hawaiian League” lead by
American plantation owners
threaten King Kalakaua, then
monarch of the Kingdom of
Hawai'i, to sign the Bayonet
Consitution at gunpoint. It
severely limits the monarch's
powers and disenfrachises many
Native Hawaiians as well as other
people of color in Hawai'i.

1893 A US Navy assisted coup d'état
results in the overthrow of the
Kingdom of Hawai'‘i government
in Hawai'i.

1898 Laura Lykins (Shawnee) first
female attorney admitted to the
practice of law in the Oklahoma
State Bar.

1898 Joint resolution of the Congress
results in annexation of Hawai'i.
All Hawaiian Crown Lands are
ceded to the U.S.

1900 U.S. President McKinley signs the
Organic Act making Hawai'i a U.S.
territory.
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1902 Lyda Burton Conley (Wyandot),

first female attorney admitted to
the practice of law in the Missouri
State Bar, and the first Native
American attorney to argue a
case before the U.S. Supreme
Court in 1910.

1903 The U.S. Supreme Court holds

that the federal government may
abrogate a treaty with an Indian
tribe unilaterally. Lone Wolf v.
Hitchcock, 187 U.S. 553 (1903).

1905 The U.S. Supreme Court holds

that treaties will be construed
as the Indians would have
understood them at the time of
their signing. United States v.
Winans, 198 U.S. 371 (1905).

1908 The U.S. Supreme Court confirms

1914

the validity of reserved water
rights in treaties. Winters v.
United States, 207 U.S. 564 (1908).

Marie Louise Bottineau Baldwin
(Chippewa), Native American
female attorney admitted to the
practice of law who fought for the
rights of Native Americans and all
women.

1924 The Indian Citizenship Act (the

Snyder Act) is passed, granting
U.S. citizenship to Indians. Pub. L.
68-175, 43 Stat. 253 (June 2,1924).

1928

1934

1934
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The Meriam Report is published.
The report was officially

titled “The Problem of Indian
Administration” and was

highly critical of the federal
government’s administration

of Indian Affairs, leading to the
“Indian New Deal” and many
changes in the government's
handling of Indian affairs.

The Indian Reorganization Act
of 1934 (The Wheeler-Howard
Act) is passed and is designed

to improve tribal governments
and the economic condition of
tribes. Act of June 18, 1934, ch.
576, 48 Stat. 984-988 (codified as
amended at 25 U.S.C. § 465).

The Johnson-O'Malley Act, a

part of the Indian New Deal, is
passed and allows for contracts
between the federal government
and states for the education,
medical attention, agricultural
assistance, and social welfare,
including relief of distress, of
Indians. Act of April 16,1934 (48
Stat. 596), as amended by the Act
of June 4, 1936 (49 Stat. 1458, 25
U.S.C. 452-456), and by the Act

of January 4, 1975 (88 Stat. 2203),
and further amended by the
Johnson-O'Malley Supplemental
Indian Education Program
Modernization Act (Pub. L. 115-
404).

1944 Delegates representing more

than fifty tribes assemble in
Denver, Colorado, and form the
National Congress of American
Indians (NCAI).



1948 “Indian Country” is formally

defined by statute. 18 U.S.C. § 1151.

1950 Dillon S. Myer, former Director

1953

1953

1955

of the War Relocation Authority,
the office responsible for the
operation of the detention
camps for Japanese-Americans,
is appointed Commissioner of
Indian Affairs.

House Concurrent Resolution
108 is passed and declares
that it should be the policy of
the United States to abolish
federal supervision over Indian
tribes and to subject Indians to
the same laws, privileges, and
responsibilities as other U.S.
citizens, and it also announces
the federal policy of termination,
and the Era of Termination
officially begins.

Public Law 280 is passed, and
civil and criminal jurisdiction over
Indian lands in six states was
turned over to the states. Pub. L.
No. 83-280, 67 Stat. 588 (1953).

The U.S. Supreme Court holds
that in Alaska, where Congress
had not formally recognized a
property interest of the Alaska
Natives, property can be taken by
the federal government without
just compensation. Tee-Hit-Ton
Indians v. United States, 348 U.S.
272 (1955).

1959

The U.S. Supreme Court
concludes that the state court in
Arizona has no jurisdiction over

a suit by a non-Indian business
against Indian creditors for an on-
reservation business transaction
and that the proper forum is the
tribal court. Williams v. Lee, 358
U.S. 217 (1959).

1968 The Indian Civil Rights Act is

1970

1971

1973

1974
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passed and makes many, but not
all, of the guarantees of the Bill
of Rights applicable within the
tribes. 25 U.S.C. § 1331.

President Richard M. Nixon
repudiates the termination policy.

The Alaska Native Claims
Settlement Act is passed. 43
U.S.C. §1601 et seq.

The U.S. Supreme Court
concludes that the State of
Arizona cannot levy an income
tax on the wages of an Indian
resident of an Indian reservation
where all of her income derives
from on-reservation sources.
McClanahan v. State Tax
Commission of Arizona, 411 U.S.
164 (1973).

The U.S. Supreme Court holds
that an Indian-hiring preference
statute does not violate the

U.S. Constitution because the
preference is based on the
political status of members

of federally recognized tribes,
not the racial status of Indians.
Morton v. Mancari, 417 U.S. 535
(1974).



1975

1977

1978

1978

1978

The Indian Self-Determination
and Education Assistance Act is
passed. 25 U.S.C. § 450 et seq.

President Jimmy Carter creates
the position of Assistant Secretary
for Indian Affairs within the
Department of the Interior.

The U.S. Supreme Court declares
that the Indian Civil Rights Act
does not waive a tribe's immunity
from suit and that tribes have
the absolute right to create their
own rules for membership. Santa
Clara Pueblo v. Martinez, 436 U.S.
49 (1978).

The U.S. Supreme Court
concludes that Indian tribal
courts do not have inherent
criminal jurisdiction to try and to
punish non-Indians, and, hence,
may not assume such jurisdiction
unless specifically authorized

to do so by Congress as such
retained power is inconsistent
with their status as domestic
dependent nations. Oliphant v.
Suquamish Tribe of Indians, 435
U.S. 191 (1978).

An Indian tribe is a separate
sovereign whose powers do

not arise from the federal
constitution or a delegation
from Congress and, therefore, a
person convicted of a crime by
the tribe may also be tried by the
federal government where the
action violates the laws of both
sovereigns without violating the
double jeopardy clause of the
U.S. Constitution. United States v.

Wheeler, 435 U.S. 313 (1978).

1978 The Indian Child Welfare Act

(ICWA) of 1978 is passed, and its
primary purpose is to establish
standards for the placement

of Indian children in foster and
adoptive homes and to prevent
the breakup of Indian families.
Pub. L. 608, 92 Stat. 3069 (1978).

1980 The U.S. Supreme Court rules

that a state may require a tribe
to collect taxes from non-
members for on-reservation
sale of cigarettes. Washington

v. Confederated Tribes of the
Colville Reservation, 447 U.S. 134
(1980).

1980 The U.S. Supreme Court holds

1981

1982
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that a state may not impose a
gross receipts tax on transactions
where a contract was entered
into on the reservation and the
delivery of the tractors took

place on the reservation. Central
Machinery Co. v. Arizona Tax
Commission, 448 U.S. 160 (1980).

The U.S. Supreme Court rules
that the “exercise of tribal power
beyond what is necessary to
protect tribal self-government
or to control internal relations is
inconsistent with the dependent
status of the tribes, and so
cannot survive without express
congressional delegation.”
Montana v. United States, 450
U.S. 544, 564 (1981).

Margaret Seelye Treuer (White
Earth Ojibwe) the first known
Native American female judge
in America when appointed as
federal magistrate judge for the
United States District Court for
the District of Minnesota.



1983

1983

1985

1987

1987

The U.S. Supreme Court
concludes that a state may
require a liquor license for an
Indian-owned on-reservation
package store even though
business already has a tribal
license and a federal Indian
Trader license. Rice v. Rehner, 463
U.S. 713 (1983).

The U.S. Supreme Court rules
that Tucker Act provides a waiver
of immunity for an Indian tribe
to sue the United States. United
States v. Mitchell, 463 U.S. 206
(1983) (Mitchell 11).

The U.S. Supreme Court
concludes that a challenge to
the jurisdictional authority of
the tribal court over action by a
tribal member against a State-
controlled school district must
first be made in the tribal court
itself before a federal court will
consider relief. National Farmers
Ins. Companies v. Crow Tribe of
Indians, 471 U.S. 845 (1985).

The U.S. Supreme Court holds
that a plaintiff alleging diversity
jurisdiction must exhaust tribal
remedy before appeal to federal
court and that tribal court’s ruling
on jurisdiction is subject to review
in federal court. lowa Mutual Ins.
Co. v. LaPlante, 480 U.S. 9 (1987).

The U.S. Supreme Court declares
that the State of California
cannot regulate gaming on
Indian reservations even under
the auspices of P.L. 280, and,
thus, the gaming revolution in
Indian country begins. California
v. Cabazon Band of Mission
Indians, 480 U.S. 202 (1987).

1988 The Indian Gaming Regulatory

Act (IGRA) is passed, and the
federal government takes control
of the regulation of “Indian
gaming.” 25 U.S.C. § 2701 et seq.

1988 The U.S. Supreme Court states

that Free Exercise clause of

the U.S. Constitution does not
prevent the federal government
from putting a road through and
allowing the harvesting of timber
in areas of federal lands held
sacred by local Indian tribes. Lyng
v. Northwest Indian Cemetery
Protective Association, 485 U.S.
439 (1988).

1989 Sandy Dexter Brooks (Lumbee)

appointed to the Robeson County
Superior Court as North Carolina’s
first Native American judge.

1990 Abby Abinanti (Yurok) first Native

woman to pass the California

Bar (1973) and to be appointed to
the San Francisco Superior Court
(1994).

1990 Native American Graves
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Protection and Repatriation Act
(NAGPRA) is passed. 25 U.S.C. §
3001 et seq.



1990 The U.S. Supreme Court

concludes that a state’s denial
of unemployment benefits to
Indians who were dismissed
from employment for having
used Peyote sacramentally does
not violate First Amendment
and that a state does not have
to show a compelling state
interest in prohibiting the

use of Peyote. Employment
Division, Department of Human
Resources of Oregon v. Smith,
494 U.S. 872 (1990).

1990 The U.S. Supreme Court holds

1991

1995

1997

that a tribal court may not
exercise criminal jurisdiction over
an Indian who is not a member
of that particular tribe. Duro v.
Reina, 495 U.S. 676 (1990).

Congress amends the Indian
Civil Rights Act and restores the
tribes’ authority to prosecute
non-member Indians. 25 U.S.C. §
1301(2).

Attorney General Janet Reno
establishes the Office of Tribal
Justice. The office was made
permanent on July 29, 2010, with
the passage of the Tribal Law and
Order Act. Pub. L. 111-211, 124 Stat.
2258.

The U.S. Supreme Court
concludes that a tribal court does
not have adjudicatory authority
over suit between two non-
members where the claim arises
on a public highway running
through the reservation. Strate

v. A-1 Contractors, 520 U.S. 438
(1997).

2000 State of Hawai'i may not

restrict right to vote for Office
of Hawaiian Affairs Trustees by
qualified “Hawaiians” based
on race or ethnicity. Rice v.
Cayetano, 528 U.S. 495 (2000).

2001 The U.S. Supreme Court states

that tribal authority does not
extend to regulation of state
police officers who are executing
process on a tribal member living
within the reservation for off-
reservation violations of state
law. Nevada v. Hicks, 533 U.S. 353
(2001).

2002 The U.S. Supreme Court holds

that a tribe may not tax the
operation of a motel located

on non-Indian-owned fee

land within the borders of its
reservation. Atkinson Trading
Post v. Shirley, 532 U.S. 645 (2001).

2004The U.S. Supreme Court holds

that Congress may restore to

an Indian tribe the authority to
criminally prosecute Indians who
are not members of that tribe
for violations of the tribe's laws
committed while on the tribe's
reservation and it is not double
jeopardy because the restoration
of criminal authority is not a
delegation of federal authority.
United States v. Lara, 541 U.S. 193
(2004).

2007 Diane Humetewa (Hopi) becomes
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first Native American woman to
serve as United States Attorney
(District of Arizona).



2009 The U.S. Supreme Court

concludes that under the

Indian Reorganization Act, the
Department of the Interior may
take land into trust only for tribes
federally recognized as of 1934.
Carcieri v. Salazar, 555 U.S. 379
(2009).

2010 Tribal Law and Order Act of 2010

2011

2012

is passed, allowing tribal courts
operating in Indian country to
increase jail sentences handed
down in criminal cases, and is

a major step toward improving
enforcement and justice in Indian
country. P.L. 111-211, 124 Stat. 2258
(2010).

The U.S. Supreme Court opines
that the fiduciary exception to
the attorney-client privilege does
not apply to the general trust
relationship between the United
States and the Indian tribes.
United States v. Jicarilla Apache
Nation, 564 U.S. 162 (2011).

The U.S. Supreme Court
concludes that when the federal
government enters into a
contract with an Indian tribe for
services under the Indian Self-
Determination and Education
Assistance Act, even if Congress
has failed to appropriate
sufficient funds to cover all of
the contract support costs, the
federal government must pay
contracts in full so long as funds
are available. Salazar v. Ramah
Navajo Chapter, 567 U.S. 182
(2012).

2013

2013

2013

The Violence Against Women
Reauthorization Act of 2013

(Pub. L. 113-4,127 Stat. 54.) is
passed with new important tools
to address domestic violence

in Indian country, including
authorizing tribes to prosecute
non-Indian perpetrators of
domestic violence against Native
American women in Indian
country and clarifying that tribal
courts have full civil jurisdiction
to provide Native American
women the safety and security of
protection orders.

The U.S. Supreme Court holds
that Indian Child Welfare Act
(ICWA\) provisions did not apply
where Indian parent never had
custody of the child—neither
continued custody nor breakup
of the Indian family existed under
the circumstances of this case.
Adoptive Couple v. Baby Girl, 570
U.S. 637 (2013).

Mark A. Montour (St. Regis
Mohawk) appointed to the

New York State Supreme Court
and Korey Wahwassuck (Cree)
appointed district court judge
for the Ninth District in Itasca
County, Minnesota. Elected 2014,
2020.

2014 The U.S. Supreme Court declares
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that Indian tribe retains inherent
sovereign immunity from suit
even for activities not on the
reservation and that IGRA did
not waive immunity from suit for
gaming activities not on Indian
lands. Michigan v. Bay Mills
Indian Community, 572 U.S. 782
(2014).



2014 Diane Humetewa (Hopi) becomes

2015

2016

2016

2017

2017

2019

2019

2019

first Native American woman
appointed to the federal bench
(District of Arizona).

National Native American Bar
Association (NNABA) releases
the first-ever study of Native
American Attorneys and their
careers.

Anne McKeig (White Earth Band
of Ojibwe) appointed to the
Minnesota Supreme Court.

Bears Ears National Monument
created by President Barak
Obama protecting thousands of
Native cultural and sacred sites.

Kelley K. E. Mahoney (Chickasaw
Nation of Oklahoma) appointed

as Magistrate Judge in the United

States District Court for the
Northern District of lowa.

Bear’s Ears National Monument
is reduced by 85% by then
President Donald Trump
removing federal protections

from thousands of Native cultural

and sacred sites.

Deb Haaland (Laguna Pueblo)
becomes one of the two Native
American women elected to
Congress.

Sharice Davids (Ho-Chunk)
becomes one of two Native
American women elected to
Congress.

Raquel Montoya-Lewis (Pueblo
of Laguna) appointed to the
Washington Supreme Court.

2019 The U.S. Supreme Court holds
that Wyoming’s statehood did
not abrogate the Crow Tribe's off-
reservation treaty hunting right.
Herrera v. Wyoming, No. 139 S. Ct.
1686 (May 20, 2019).

2019 The U.S. Supreme Court holds
that the Yakama Nation Treaty of
1855 preempts the state fuel tax
in violation of the right to travel
in the treaty. Washington State
Dept. of Licensing v. Cougar Den,
139 S. Ct. (Mar. 19, 2019).

2020 Congress passed the Not
Invisible Act to increase
intergovernmental cooperation to
identify and combat violent crime
against Indians within Indian
lands.

2020 Congress passed Savanna's Act
in response to the Missing and
Murdered Indigenous People
(MMIP) epidemic, in order to
promote training, coordination,
data collection and other
guidelines related to MMIP.

2020 The U.S. Supreme Court holds
that the Creek Reservation
in Oklahoma had never been
disestablished by a clear act of
Congress. As a result, the lands
within the exterior boundaries
of the original Reservation
constituted “Indian Country” for
purposes of determining federal
or state criminal jurisdiction
under the Major Crimes Act.
McGirt v. Oklahoma, 140 S. Ct.
2452 (2020).

2021 Deb Haaland (Laguna Pueblo)
becomes the first Native
American cabinet secretary.
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2021 Bears Ears National Monument
is restored to its original land
mass by President Joe Biden
reviving federal protections from
thousands of Native cultural and
sacred sites.

2021 The U.S. Supreme Court holds
that tribal police officer has
authority to temporarily detain
and search a non-Indian
traveling on a public right of way
running through a reservation
for potential violations of state
or federal law. United States v.
Cooley, 141 S. Ct. 1000 (June 1,

2021).

2021 Sarah Wheelock (Meskwaki)
appointed to the Minnesota
Court of Appeals; Lauren King
(Muskogee Creek) appointed to
the federal district court for the
Western District of Washington;
and Ada Brown (Choctaw/
Muskogee) appointed to the
federal district court for the

Northern District of Texas.

2021 Colorado governor rescinds 1864
proclamation that called for state
citizens to “kill and destroy ...

hostile Indians” and steal their
property.

2021 The U.S. Supreme Court holds
that the State of Texas may not
apply its gaming regulatory laws
or its prohibitory gaming laws on
the tribe’s lands. Ysleta Del Sur
Pueblo v. Texas, 142 S. Ct. 2486

(Feb. 22, 2022).

2022 The General Crimes Act does not
prevent states from exercising
concurrent jurisdiction over
crimes by non-Indians against
Indians in Indian Country. Castro-
Huerta v. Oklahoma, 142 S. Ct.
2485 (June 29, 2022).

2022 Violence Against Women's Act
expanded to recognize Tribal
jurisdiction over nine offenses
committed by non-Indians.

2022 Sunshine Suzanne Sykes (Navajo)
appointed to the federal district
court for the Central District of
California.

2023 The U.S. Supreme Court holds
that Congress has the power to
enact the Indian Child Welfare
Act. Haaland v. Brackeen, 143 S.
Ct. 1609 (June 15, 2023).

2023 Hastings College of Law
changes its name to University
of California College of Law,
San Francisco, after historical
research implicates Serranus
Clinton Hastings, the law school’s
namesake, in the slaughter of
hundreds of Native Americans in
the 1800's.

2023 Mary Smith (Cherokee) becomes
First Native American Woman
President of the American Bar
Association.
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Study Methodology

A. Voluntary Questionnaire Respondents (154 Registrants)

The study was originally designed to examine the experiences of Native American women
in the legal profession who had practiced for five years or fewer or 16 years or more to
delve into the generational changes for this community. When registration to participate
closed, 154 women had responded. To include as many women in the study as possible,
CWP, NNABA, and the researchers calibrated the study to also include the voices of
Native American women who had practiced between five and 15 years. Women who had
practiced for five years or fewer or 16 years or more were invited for individual interviews,
and women who had practiced between five and 15 years were invited to participate in
collective listening sessions.

CWP and NNABA worked with various leaders in the Native American legal community
as well as local, state, and national bar association leaders to conduct outreach to Native
American women in the legal profession. The women were asked to self-select into the
study by answering a detailed questionnaire submitted confidentially and directly to
Nextions. Nextions then created a registration repository, which was accessible only to
Nextions research staff to protect the confidentiality of the registrants. The outreach
yielded 154 registrants from whom the participants for the interviews and listening sessions
were selected.

B. Individual Interview Group and Listening Session Group

There were 103 women who had practiced for five years or fewer or 15 years or more, and
there were 49 women who had practiced between five and 15 years.

YEARS WORKING AS AN ATTORNEY
98.7% of All Participants Responded to this Question
® 29.61% 0-5 Years
® 19.08% 6-10 Years
® 13.16% 11-15 Years
® 13.16% 16-20 Years
25% 21+ Years
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Of the 103 women who were in the individual interview participant group, 56 were
interviewed in confidential individual telephone interviews that averaged about 45
minutes in length. Twenty-three out of the 56 had practiced for fewer than five years and
were designated as Group 1; 33 out of the 56 had practiced for 16 years or more and were
designated as Group 3.

Of the 49 women who were in the listening session participant group, 18 participated via
three different listening sessions and were designated as Group 2.

Group 1: O-5years (23 participants)
Group 2: 6-15 years (18 participants)
Group 3: 16+ years (33 participants)

All of the interviews and listening sessions were conducted by Dr. Arin N. Reeves for
researcher consistency.

C. Demographics

The following charts provide a more in-depth look into the demographics of the
registrants. For data where participants were allowed to select multiple options, data is
listed as number of times that option was selected, instead of a percentage.

PERSONAL IDENTIFICATION (multiple selections allowed)
99.35% of All Participants Responded to this Question

® 127 American Indian

® 9 Alaska Native

@ 8 Native Hawaiian

® 20 Other

TRIBAL CITIZENSHIP

99.35% of All Participants Responded to this Question
® 86.93% VYes
® 12.42% No
@ 0.65% Unsure
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YEARS WORKING AS AN ATTORNEY
98.7% of All Participants Responded to this Question
® 29.61% O-5 Years
® 19.08% 6-10 Years
@ 13.16% 11-15 Years
® 13.16% 16-20 Years
25% 21+ Years

AREA(S) OF PRACTICE (multiple selections allowed)

98.05% of All Participants Responded to this Question

® 17 Academic @ 82 Federal Indian Law/Indian Law
® 25 Administrative/Regulatory Law ® 19 Caming
@ 0 Antitrust Law @ 30 General Litigation
@ 15 Appellate Litigation @ 13 Health Care Law
1 Bankruptcy Law 7 Intellectual Property Law
24 Business Law @ 19 Judiciary
13 Civil Rights Law 18 Labor & Employment Law
@ 25 Corporate Law ® 6 Tax
18 Criminal Law @ 12 Torts Law
® 6 Energy Law ® 66 Tribal Law
® 4 Entertainment Law 7 Voting/Election Law
@ 15 Environment Law @ 42 Other

@ 21 Family Law

EMPLOYMENT STATUS
100% of All Participants Responded to this Question
® 1.04% Attorney in Public/Non-Profit Sector ® 519% Legal Academia
® 5.84% Attorney for Federal Government @ 0.65% Judicial Role in Federal Sector
@ 13% Attorney for State Government @ 2.6% Judicial Role in State Sector
@ 19.48% Attorney in Tribal Sector @ 4.55% Judicial Role in Tribal Sector
11.04% Attorney in Private Firm (<25 Attorneys) @ 0% Judicial Role as ALJ
0.65% Attorney in Private Firm (25-50 Attorneys) @ 0.65% Judicial Role as Magistrate Judge
5.84% Attorney in Private Firm (51-200 Attorneys) @ 7.4% No Longer Employed as Attorney
@ 2.6% Attorney in Private Firm (201-500 Attorneys) 7.79% Solo Practicioner
3.25% Attorney in Private Firm (501+ Attorneys) @ 5.19% Other

® 519% Attorney in Corporate Law Department

FlRST IN IMMEDIATE FAMILY (multiple selections allowed)
90.26% of All Participants Responded to this Question

@ 41 Attend College

@ 56 Graduate College

@ 96 Graduate with Post-Graduate Degree

® 138 Practice Law
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REGION OF RESIDENCE
98.7% of All Participants Responded to this Question
® 58.55% West (AK, AZ, CA, CO, HI, ID, MT, NV, NM, OR, UT, WA, WY)
® 18.42% South (AL, AR, DE, FL, GA, KY, LA, MD, MS, NC, SC, TN, TX, VA, DC, WV)
@ 15.13% Midwest (IL, IN, 1A, KS, MI, MN, MO, NE, ND, OH, SD, WI)
® 5.92% Northeast (CT, ME, MA, NH, NJ, NY, PA, RI, VT)
1.97% Other

MARITAL STATUS
98.7% of All Participants Responded to this Question
® 27.63% Single, Never Married
® 56.58% Married/Living with Committed Partner
@ 13.82% Divorced/Separated
® 1.32% Widowed
0.66% Other

CARETAKING RESPONSIBILITY WHILE PRACTICING (multiple selections allowed)

100% of All Participants Responded to this Question

Primqr}{ ) Shargd_ ) Som_e - None
Responsibility Responsibility Responsibility
Own Children/Stepchildren 58 53 1 56
Other Children 7 14 32 84
Parents 23 25 28 76
Other Adults 10 7 19 929
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