WOMEN OF COLOR AND WHITE WOMEN
ATTORNEYS FIND COMMON GROUND

AMERICANBARASSOCIATION







WOMEN OF COLOR AND WHITE WOMEN
ATTORNEYS FIND COMMON GROUND

NBA

AMERICANBARASSOCIATION

Commission on Women
in the Profession



The materials contained herein represent the opinions of the authors and/or the editors, and
should not be construed to be the views or opinions of the law firms or companies with whom
such persons are in partnership with, associated with, or employed by, nor of the American Bar
Association or the Commission on Women in the Profession, unless adopted pursuant to the
bylaws of the Association.

Nothing contained in this book is to be considered as the rendering of legal advice for specific
cases, and readers are responsible for obtaining such advice from their own legal counsel. This
book is intended for educational and informational purposes only.

© 2020 American Bar Association. All rights reserved.

No part of this publication may be reproduced, stored in a retrieval system, or transmitted in any
form or by any means, electronic, mechanical, photocopying, recording, or otherwise, without the
prior written permission of the publisher. For permission contact the ABA Copyrights & Contracts
Department, copyright@americanbar.org, or complete the online form at http://www.americanbar.
org/utility/reprint.html.

Printed in the United States of America.

242322212054321

ISBN: 978-1-64105-448-5

Discounts are available for books ordered in bulk. Special consideration is given to state bars,
CLE programs, and other bar-related organizations. Inquire at Book Publishing, ABA Publishing,

American Bar Association, 321 N. Clark Street, Chicago, Illinois 60654-7598.

www.shopABA.org


mailto:copyright@americanbar.org
http://www.americanbar.org/utility/reprint.html
http://www.americanbar.org/utility/reprint.html
https://www.americanbar.org/products/

FOREWORY

At the American Bar Association Commission on Women in the Pro-
fession (“the Commission”), we work tirelessly to advance the careers
of all women in the legal profession. After decades of projects and
initiatives to combat gender inequality and seeing little growth in the
advancement of women in the profession, we paused to ask ourselves,
“Are all women lawyers working together in this common mission?”
In 2016, the Commission engaged Dr. Arin N. Reeves of Nextions to
have frank conversations with women of color and white women to de-
termine if in fact these groups of women felt commonality in the fight
toward gender equality. What we learned is that they do not.

This Talk Isn’t Cheap: Women of Color and White Women Attorneys
Find Common Ground provides a guide to improving conversations
about gender, race, and ethnicity, also referred to as intersectional-
ity, so that all women can work together in combating the barriers to
advancement in the legal profession. This report explores the reasons
why women of color have feelings of mistrust toward their white fe-
male colleagues, while also addressing the challenges white women
experience in attempting to understand the needs of their minority
female colleagues.

In September 2019, the Commission recorded the playwright, ac-
tor, author, and educator Anna Deavere Smith as she brought the find-
ings of the report to life by presenting a range of voices that touched
upon the universal themes of belongingness, identity, poverty vs. priv-
ilege, brokenness, etc. This recording will eventually be made avail-
able as part of an online toolkit with a facilitator’'s guide.

It is our expectation that this report will provide an effective learn-
ing experience and resource for women attorneys or anyone seeking to
open a dialogue about gender, race, and ethnicity in their workplace.
It is through open and ongoing dialogue that we are able to foster a
greater understanding and respect for one another. And through this
dialogue, we are taking the critical steps to creating a more inclusive,
just, and equitable society. We will end with this quote by Rumi: “Out
beyond the ideas of wrongdoing and rightdoing there is a field. Ill
meet you there.”

MICHELE COLEMAN MAYES, STEPHANIE SCHARF,
CHAIR, 2014-2017 CHAIR, 2017-2020

ABA Commission on Women in the Profession




INtRovUction

The pervasive perception that talking is not as important
as taking action, and the concomitant emphasis on the
primacy of action in western cultures, led to the devalu-
ation of talking.! However, research during the last fifty
years demonstrates that talking is essential to the quest
of people of different cultures who are seeking common
ground. Moreover, when such people act without—or
before—talking, their actions are not effective. In fact,
talking with people of different cultures about differenc-
es such as race and ethnicity is among the most valu-
able contributions that each of us can make to creating
a more inclusive, just, and equitable society in which
everyone has equal opportunity to succeed.

Contrary to the proclamation that “talk is cheap,” the
women who participated in the cross-cultural conver-
sations that yielded this report—This Talk Isn’t Cheap:
Women of Color and White Women Attorneys Find Com-
mon Ground—universally contend that women lawyers
must talk to each other in order to progress collectively
in the legal profession.

This report is rooted in the awareness that, to advance
in the legal profession, white women and women of color
must find common ground through dialogue. The report
builds on the foundation established by the ABA Com-
mission on Women in the Profession’s research on the
intersection of race and gender in women’s experiences
in the law.

In 2006, the Commission on Women in the Profes-
sion published Visible Invisibility: Women of Color in
Law Firms, the first study ever done on the intersection-
ality of gender and race/ethnicity in the attorney popu-
lation. As the Commission on Women in the Profession
posited, “Women of color experience a double whammy
of gender and race, unlike white women or even men
of color who share at least one of these characteristics
(gender or race) with those in the upper strata of

management. Women of color may face exclusion from
informal networks, inadequate institutional support, and
challenges to their authority and credibility. They often
feel isolated and alienated, sometimes even from other
women.” Previous research focused specifically on ei-
ther women or on people of color in the legal profession.
Recognizing the need for a comprehensive analysis of
the unique concerns and experiences of Hispanic, Afri-
can American, Native American, Asian, and South Asian
women in the legal profession, in 2004 the Commission
on Women in the Profession undertook a two-part re-
search study, composed of a national survey and focus
groups.?

Visible Invisibility: Women of Color in Law Firms® ex-
plored the experiences of attorneys in law firms; it was
followed by a similar study that explored the experiences
of female attorneys in legal departments. These studies
led to increased dialogues in the legal profession on how
to understand intersectionality and improve diversity
and inclusion in the law. While these dialogues made
a difference in the overall conversation on diversity and
inclusion in the legal profession, it became apparent
that the studies and other efforts weren’t increasing the
dialogues, the talk, between white women and women of
color on how to move forward collectively in a profession
where change for women was moving much more slowly
than any woman liked.

This study was premised on the belief that women
attorneys must improve their communications about
race and ethnicity in order to move forward together.
The study asked white women and women of color in
all sectors of the legal profession about their thoughts
on if/how women in the law were talking about race and
ethnicity and what each needed to know about the oth-
er's experiences in order to engage in more of this nec-
essary talk.

1 Thomas Chandler Halliburton’s declaration in 1843 that “Talk is cheap, it don’t cost nothin’ but breath” gave rise to the popular saying, “talk is cheap,”

suggesting that, without accompanying actions, words have very little value.

2 https://www.americanbar.org/content/dam/aba/migrated/women/woc/visible_invisibility.authcheckdam.pdf.

3 Women of Color Research Initiative Program Toolkit: www.ambar.org/WomenOfColor; From Visible Invisibility to Visibly Successful: https://www.americanbar.org/

content/dam/aba/migrated/women/woc/VisiblySuccessful.authcheckdam.pdf.
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MmETHOPOLOGY

In 2016, the ABA Commission on Women
in the Profession contacted various women'’s
networks within the legal profession seeking
volunteers for the telephonic focus groups
through which data would be collected for
this study. The volunteers were asked to reg-
ister their contact and demographic informa-
tion and told that a random sample would be
selected from the full universe of registered
volunteers.

A total of 606 women registered for the
study as volunteers, demonstrating that many
women are interested in this area of study. The
total number of volunteers who registered also
reflected a demographically representative
sample of the population. A random sample
was selected to participate in the focus groups.
The following offers a demographic breakdown
of the 94 women (49 of color and 45 white)
chosen to participate in the focus groups.

Initial conversations with several women
revealed the shared perspective that this ini-
tial study into the need for dialogue should
explore white women’s and women of color’s
perspectives separately to gather and compile
the information that all women later could
use to start and drive the necessary conver-
sations. The focus groups included race-spe-
cific groups for women of color, mixed-race
groups of women of color, and groups of white
women.

The discoveries and insights from this
study are best understood from the perspec-
tives of the thoughtful women who contrib-
uted their time, attention, and valuable per-
spectives. Most of this qualitative report is
organized in a manner designed to highlight
these women'’s voices. Their voices are then
combined with secondary research insights
to present five recommendations on how to
inform and empower women in the legal pro-
fession to start having the dialogues that will
truly move all of us forward in meaningful and
essential ways.

FOCUS GROUP

PARTICIPANTS

ETHNIC BREAKDOWN
OF WOMEN OF COLOR

BREAKDOWN OF
ALL PARTICIPANTS
BY PROFESSIONAL

SECTOR

B Caucasian
Women 46%

W Women of
Color 54%

B American
Indian/Native
Alaskan 10%

0 Asian/South
Asian 20%

B Black/African
American 29%

B Hispanic/
Latina 25%

M Biracial/
Multiracial
16%

M Public Sector
21%

B Private Sector
37%

B Not-for-Profit
18%

W Government
Sector 13%

B Judiciary 4%
B Other 7%
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PISCOVERIES ANP INSIGHTS

WOMEN OF COLOR

Women of color continue to experience high levels of de-
valuation, isolation, professional challenges, and stress
related to being under-represented as both women and
racial/ethnic minorities in the law. While many of the
professional challenges and much of the stress wom-
en of color cited were consistent with those reported in
the various Visible Invisibility publications, the timing
of this study intensified their angst. The 2016 presi-
dential election created unprecedented concern about
the sustainability of diversity and inclusion efforts in
their organizations and the potential repercussions of
talking about race and ethnicity in an increasingly ra-
cially charged climate.

Women of color expressed the belief that starting di-
alogues with white women was critical to the advance-
ment of all women in the workplace. They reported many
positive and productive conversations, which made them
optimistic that, if they and white women deliberately
tried to communicate, then more substantive and in-
depth conversations were possible. However, women of
color perceived protecting and preserving gender-inclu-
sive efforts as white women'’s first priority among wom-
en’s issues. Thus, women of color viewed white women
as frequently being defensive about racial/ethnic issues,
often interested in making women'’s initiatives appear to
be unified, and, therefore, skeptical that intersectionality
could be a divisive topic.

WHAT WOMEN OF COLOR WANT WHITE WOMEN TO KNOW

1. We want you to recognize that our collective experi-
ences as women of color are different from yours as
white women, but please also recognize that we are
not monolithic, and there is a lot of diversity within
the various groups that comprise “women of color.”

» Grouping all women of color . . . unnecessarily
generalizes the conversation. For some people,
it is not perceptibly obvious that | am a woman
of color. . . . That makes my experience different
than other women of color whose race or ethnicity
is more perceptible. . . . [Don’t] assume that we
all interact with each other the same way because
we all have a similar experience, when, in real-
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ity, if you look at any particular segment of the
. “women of color” . . . population, | think we all
have a vastly different experience.

» | would like Caucasian women and even men of
color who are in the legal profession to understand
that women of color, irrespective of whether it's
African American or Asian American or Latino
American, are not a monolith. We are very differ-
ent in a number of different ways. . . . | think
that it would be wonderful for there to be some
type of recognition and appreciation for the dif-
ferent experiences that we all experience because
| know that Caucasian women have different ex-
periences whether they’re partners or associates
or graduated from lvy League institutions or did
not or they’re mothers or they decide not to have
children; they’re different and that difference is
respected and | don’t think . . . that ... as women
of color, our personal and professional differences
are respected and | think that would be something
that is worth communicating.

We want you to know that combining gender with

race and ethnicity makes the gender experience very

different for us than it may be for you, and we don’t
always experience being a woman in the same way
that you do.

» | will get certain stereotypes or reactions to me
that pull on both being a woman and being an
East Asian. In mostly white majority places where
| work, there is a certain sense, sometimes, when
| feel like | am being asked to speak on behalf
of all Asians, or sometimes on behalf of all Asian
women.

There is a sense of otherness from women as
well as white men. I'll add that | have married out-
side my Asian ethnicity. There were ways in which
being part of the white majority group was useful,
and as an East Asian woman, | could move more
easily than other people | knew back and forth
among those different communities.

» For instance, whereas a man of color may be able
to get away with wearing khakis and a collared shirt



»

»

and a white female may be able to get away with
wearing a button-down collared shirt and a skirt,
I'll have to have a jacket on. It’s almost like there’s
a higher level or you’d have to meet a higher level
of expectation to be considered on par with white
females or black males because while females are
subject to their biases and minorities, racial and
ethnic minorities are subject to certain biases, it
actually is just almost double with respect to black
women and women of color.

When | walk through the world and walk through my
professional life | identify first as African American
and second as female. Particularly in my profession-
al life. And | say that in part because, in my expe-
riences, | feel that that’s really how people engage
with me when they first encounter me and some of
the things that the other earlier participants have
described are certainly common in my experience
as well. And | frequently feel like when I’'m in the
room . . . we have women’s affinity groups and other
things like that in our bar or in our organization . . . |
frequently feel like when I’m in the room with some
of my white female counterparts that we are speak-
ing a completely different language in terms of our
experiences in the workplace and the things that
are said to us. And that’s again, not to belittle the
experience of my white female counterparts, it’s
Just there is a compounding effect of race and gen-
der when you’'re dealing in a majority culture.

I've made a personal decision not to raise some
of my concerns about being a woman of color in
the workplace with my white women friends any-
more. I’'m basically just done doing that because,
my friends in particular, they just don’t seem to
seek understanding of my particular situation, and
they’re almost too eager to find commonalities,
which, | think someone mentioned before, that’s
almost a way of belittling my issues. So eagerly
saying, “Oh, | know how you feel because this guy
in a meeting dismissed me because I’'m a woman.”
It's like disarming, and it takes all the air out of
what I’'m venting about.

3. Talking to other women of color for us is very much

like the need you feel to talk to other women instead

of men about certain things. It’s just that women of

color understand our experiences as women in a more
specific way, and we don’t have to explain the experi-
ence or defend the experience as being different.

»

If I'm talking to other women of color and | have an
issue, it seems like there’s a moment at the begin-
ning where everybody’s like, “I got you,” and you
don’t really need to say much more than that about
what the problem is. You can immediately start
talking about how to deal with it, whereas a lot of
my conversations with folks who are not women of
color tend to fall into the, “Let’s talk about wheth-
er there’s really a problem first, and let’s not get to
the solution or how to address it.”

| also have certain things | like hanging in my
office, Native work, Native artifacts, different
things because of my Native culture or things that
| may do, and they don’t get that either, which
| understand why. But they also either just steer
completely around it, or they want to ask all these
questions about it, but then sometimes | feel like
I’'m on display and I’'m trying to teach people about
sort of being Native and what this means to me.
It was like, “Hey, this is what it means to me, but
that’s not what it might mean to everybody, either
in my tribe or just generally, Native people,” and |
always have to sort of explain that to them. Some-
times, | just get sick and tired of explaining things
to people because they ask me, “Well, what does
that mean?” Or if they have a case about some-
thing and they come over, “Well, | heard some-
body say this and do you know what that means?”
Then, a lot of times, | get either, not insensitive
questions, but just questions where I'm kind of
like, “Really? | can’t believe you asked that with
a straight face.” Sometimes, | just feel like I'm a
poster child talking all the time and | hate that
feeling. Women of color get this, and I’m not sure
if white women will get how [ feel.

One of the stark kind of differences in conversa-
tions that I've noticed here is that when we have
a working mothers’ group meeting once a month,
where we kind of just get together to talk about
all sorts of things. I’'m one of two black women in
the firm, but just the types of things that they talk
about even with respect to their children and their
concerns and the availability of resources to raise
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their children . . . It just seems to be completely
foreign to my experience. Then when | go and talk
to a mother who’s in Jack and Jill* with me, the
first thing that she might say is, “We’re looking
into this school, but she would be one of the only
black people in the class, and I’'m really concerned
about that.” And I’'m like, that is completely miss-
ing from the conversations | might have with the
white women at work.

» So | find it a lot easier to have discussions with
other women of color in the workplace, and I'm
fortunate to have a few around, but I've, time and
again, attempted to have that conversation with
white women, and it always ends up being a re-
ally awkward conversation for me. I've just decid-
ed to keep those worlds separate, but on the other
end, though, when they have their venting sessions
about sexism in the workplace, | find there's a gap
for me. I'm like, “Okay. Yeah. I'm sure | experience
that, but | think a lot of what | experience is from
being a woman of color, which is not just two lay-
ers. It's interrelated aspects of me.” So that'’s a new
breed of thing. So I just nod, and I'm like, “Okay. |
feel bad about that,” and | don’t really try to eagerly
make commonalities because | feel the distinction.

4. We accept that everyone has biases, but some of
your biases are difficult for us to discuss with you.
These biases affect how you talk with us. One of
the biases that most frequently affects our ability to
communicate with you is your defensiveness about
white people’s racial/ethnic biases.

» | find that there’s often a lot of devaluing of that
experience in the way of saying, “Well, that hap-
pens to white people, too,” or “That happens to
white women,” or “It happens to men of color,
too,” . “Whatever’s happening to you clearly
can't be discrimination because it happens to ev-
eryone,” without this understanding that it might
be happening to you in a different way or more
frequently.

» When you start to talk to another white attorney
about your experience, they get this guilty look on
their face, even though they didn’t do anything,
and they're like, “Oh, well . . .” Then they get to

¥

4

be very patronizing, and it makes that conversation
very awkward. So | would want them to just listen.
Sometimes that’s all | need you to do is just
listen and then I'll work it out myself or you just
let me know that you support me. That would be
all I need instead of this, “Oh, it's not that bad.
It's going to be okay,” . . . it makes me more angry,
quite honestly.
It's exhausting. One of my coping strategies was
| actually literally started providing information
right up front, whether it was in the workplace or
in personal life. In the workplace, | would actual-
ly announce my title so that people wouldn’t be
confused or have any awkward situations. Espe-
cially after | got promoted, because people would
often confuse me with a junior staffer. That felt
very off-putting to have to put it out there all the
time in my personal life to avoid comments like
are you the nanny for these kids? | would just start
giving my personal history a lot more readily or af-
firmatively announce it in situations, which | don’t
think is necessarily the best strategy. It does feel
like an exhausting burden. It’s still the best way
| figured out so far to kind of avoid confusion or
misunderstanding and the difficulty of having to
deal with that afterward.
When you’re addressing it with people who don’t
have that intersectional experience, in part you
are asking them to address their own privilege and
address the fact that they have perhaps some ad-
vantages. When you're dealing with either white
women or . . . men of color, | think there’s a re-
luctance to admit that. | also think it's hard for
us too, right? We’re not asking anyone to play the
oppression game. That shades the conversation. |
think that emphasis is on us to all be as open and
honest as possible to acknowledge that in a way
that can be productive, but again, that is hard.
We're all hurting on some level, right? Or we're all
facing some challenges, or we all have. . . . These
things in the coalition building become so import-
ant, but you are working at times what appears
to be cross-purposes. 1'd love to hear from people
their thoughts about how we could better address
that or remedy that.

4 Jack and Jill of America, Inc. is a national organization, with 250 chapters whose 40,000 members are African-American women and their children ages 2 to 19.
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»

»

»

| have told white women many times over the years
that they've been the principal beneficiaries of a
lot of civil rights legislation and a lot of efforts
by African Americans, and every single time | had
said that, | get a wide-eyed stare and a slack jaw.
Like, “You're kidding.” And they don’t make the
connection. But each time | have raised this, the
numerous times over the last 10 years, the reac-
tion is the same. They're stunned, it didn't oc-
cur to them, they’'d never made the connection,
they’'ve done it all on their own with their own
demonstrations and whatever. We probably need
to keep saying that, because the more of us that
say that, the more of them will be able to make the
connection. But | haven’t found anyone who made
the connection before I told them.
You need to understand that you’ve benefited per-
sonally from these initiatives, and that you will
continue to benefit, and others have just as much
of a right to benefit from equal opportunities and
being not marginalized and being given the keys to
success. | think that's what 1'd like to say.
| see a lot of initiatives in venues for women to
put forth issues in general, but it seems like you're
not being part of the sisterhood if you mention the
point that there are some additional challenges
that women of color feel as well. It’s like, “You're
diluting our bigger issue, which is for all women,
by bringing up your problems, which may be kind
of complainy, and so kind of be more of a team
player and only focus on the issues that affect all
of us women.”

| find that in a lot of conversations, whether
they’re formal or informal, there’s this presump-
tion that | don’t know what I'm talking about or
that | need to verify something, and these could
be the most minute facts. . . . There’s always a
qguestion. | get that from my white female friends
as well, and there’s always like a, “Really?” But if
they say something similar, there’s a presumption
of correctness and nobody needs to verify. | find
that really isolating and frustrating sometimes.
When given the opportunity to show my abilities
as a lawyer, then it doesn’t matter. Then it's the
quality of my work, the results that | achieve, but
it’s the getting the opportunity to do that where the

hurdle is . . . it's getting the seat at that table to
be given that opportunity to do that, which is the
hurdle that I've faced throughout my career.

We want to have these conversations with you, hut
please don’t rely only on us to start every conversation
on race and ethnicity. We want to know that you care
about having these conversations as much as we do.
The burden on us to start these conversations makes it
harder for us to have these conversations because of all
the other obstacles we already face by being the only or
one of very few in our workplaces.

»

Something I've noticed is being responsible for
having the communications. | was pulled aside
one time to have a conversation about race by one
of my superior partners. That was a very frustrating
experience for me, because | was actually working
on billable work. . . . being one of few, and stand-
ing out in that way, it kind of puts us in a position
where we're the representatives, which can some-
times be a very uncomfortable position. You end
up spending time on things that you wouldn’t nec-
essarily otherwise have to spend time on. And you
don’t get any credit for spending the time having
these conversations or taking part in the diversity
initiatives that they’ve asked you to take a part in.
There’s this expectation there that we always have
to be ready to in some ways defend ourselves,
or explain ourselves, or educate others about us.
While it's great, and I’'m proud to be able to do
that, it is exhausting.

Yes, the stuff that | get asked to do because I'm a
minority woman is a lot of marketing stuff. | repre-
sent the firm at a lot of conferences. | go on a lot
of marketing pitches. | speak at a lot of events and
that sort of stuff because I’'m a minority woman.
Now, | think | have the right perspective in that
| don’t say no to anything that | can deem an op-
portunity, because I'll use the extra opportunity to
the same extent that maybe I’'m being used to get
exposure for the firm.

It can sometimes feel a bit like, “Is it us? Do we
help us, or do we help them?” And because wom-
en of color are a subset of women, sometimes it’s
a struggle to feel okay about being white versus
female and needing that help and, maybe, needing
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it more, depending on the situation. Some of it is
Just our needs are different, and some of the stress
points on us are different.

» | would love to have this same conversation with
a white woman so | can ask her what are your
thoughts? What is your perspective? What are some
of the questions you have? What are some concerns
you have? | think that it’s kind of, as Americans,
that’s kind of something that we do. We get in our
cohort and we talk amongst ourselves and we agree
amongst ourselves whether that’s politically. You
have Democrats and Republicans, they get together
and they talk amongst themselves rather than hav-
ing that conversation face to face. Whether it's dis-
cussion about diversity, | can get together with my
other African-American colleagues and talk about
this and we’re shaking our head at even some of my
other colleagues who aren’t African American but
are minorities but how are we going to convince the
redneck down the hall.

WHITE WOMEN
White women report significant professional challeng-
es and high levels of stress arising from their status as
women. While they are aware that racial/ethnic minori-
ty women have different experiences, they aren’'t sure
exactly what those experiences are. While many of the
professional challenges reported by white women were
consistent with the insights reported in the various Vis-
ible Invisibility publications, the intensification differ-
ence caused by the 2016 presidential election was not
as pronounced for white women as for women of color.
Many of the white women in the study expressed a
strong desire to have deeper dialogues about intersec-
tionality with women of color. Many also expressed a
high degree of anxiety about starting these conversations
owing to the desire to avoid discomfort, unintentionally
offensive comments, and misunderstandings.

WHAT WHITE WOMEN WANT WOMEN OF COLOR TO KNOW
1. We know we need to be the bridges to these con-
versations about difference and bias, and it’s really
important for us to have these conversations. Many

of us are working on it. Please be patient with us.
» | think as white women, it ought to be on us to be
learning and exploring. You were asking about how
we get the conversation going if it's an uncomfort-
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able topic? | think that now, more than ever, is a
really great time because there are so many re-
sources. There are so many great thinkers, speak-
ers, and writers who are talking about the issues
that are facing women and people of color. | know,
as a white woman, it’'s something that makes me
uncomfortable . . . but it used to make me much
more uncomfortable to think and discuss. I've just
read a lot about what people of color are saying.
It really makes me more comfortable with having
conversations and trying to be good at listening.

| think it's important for all women to pull each oth-
er up. | also think it’s important for women who
are white to recognize, | mean this is just a larg-
er racial dialogue, but white privilege is real, and
change doesn’t come from people who are in the
minority. It's only when other people advocate for
the change that it happens, so | think it is important
to be aware and sensitive to those things, . . . so
that your colleagues see you advocate on behalf of
them, and that they know they can count on you, or
come talk to you, and that you're aware of things.
I’'m white, and nobody looks at me and assumes
that | only went to a top school because of affir-
mative action. That's something that most of my
friends of color have had somebody, if not multi-
ple people, throw at them. That's just one of those
stereotypes, and nobody would make an assump-
tion that | came, | have friends who are white that
come from very poor backgrounds, foster homes,
and they tend to get positive assumptions about
their background made by people meeting them, if
they find out the person is an attorney at a firm or
went to a good law school, or is in a certain careet,
people make these positive assumptions that peo-
ple of color don’t often get the benefit of.

The problem is that, the substantial reason for the
problem is the unconscious bias that people have.
People are uncomfortable acknowledging that
they’ve got prejudices. I'm in a small firm now, but
| was in a big firm previously and very active in the
firm’s diversity efforts. The partners that worried
me the most were the partners who swore that they
weren’t prejudiced at all. There are times when |
find myself thinking stuff, and it’s like, oh my God,
that’s racist, or that'’s sexist, or that’s whatever. |



»

»

»

»

think it’s ingrained for people to have biases, and
the only way to overcome them is to acknowledge
that you have them and work against them. It's
a very difficult conversation to say to people, you
may not think you're biased, but in fact you are.

| was in a meeting a couple years ago with 25 peo-
ple in the room, and | was the only woman. It was
a meeting of a lender group. | sent an email to the
guys | knew the best, the next day, saying, “Please,
please tell me | wasn’t the only one bothered by
the demographics in the room.” The response | got
was, “What are you talking about?” What | have
found is people just don’t see the lack of diversity.
I’'m kind of ashamed to admit this, but it was only
as | was typing the email that | realized that | did
not see that there were no people of color in the
room, and it just . . . we're blind to the lack of
diversity because we don’t expect to have it there.
I think a lot of my colleagues have conversations
with me because | am white, but I'm fortunate
enough to have been raised in a family where we
talk about race a lot, and | have a lot of friends of
color. I'm very sensitive to that, so people know,
and | tend to, because I'm white, feel like | can
be a little bit more protected and talk about race
issues to other white people in the firm without
them having, maybe the same reaction. They feel
comfortable speaking to me, but I'd say, apart
from colleagues who have become friends where
you know you can go to them, the conversations
don’t take place. It’s outside of other people of col-
or who they know will understand, or maybe within
the small diversity committee, which tends to be
mostly the people of color, minorities, in a firm.

| think a lot of women already feel like, “well, if |
speak up about certain things, or say certain things,
then they’ll say it's because I’'m a woman,” and my
friends who have brown skin, they say, “oh I'm go-
ing to be perceived as the angry black woman.”
I’'m involved in organizations that bring it up . . .
where it's expected to have those conversations
in a more comfortable, trusting environment, and
then I’'m involved in women'’s groups that are work-
ing to promote women, and some of the leaders of
the group are women of color, so they are able to
advance and push topics that are more centric to

¥

women of color. | have had, | guess, the very good
fortune of being able to have those candid conver-
sations, and one of the other things that can make
me, personally, uncomfortable is when I'm hav-
ing that very personal, candid conversation, and
then having someone tell me, “Well, you don’t un-
derstand because you’re white.” And a very dear
friend who is African American has said that to
me, and | just look at her, and | want to bang my
head into the wall, because, in a way, she’s right.
| don’t understand her situation, but she’s not in
my shoes, either. Sometimes, it makes you want
to put your arm out and strong arm the conver-
sation away when that happens. That was from a
place of frustration and for what was going on in
the circumstances. It wasn’t a reflection of the
friendship, but imagine that if a friend did that
to another friend, that that can also happen when
white women try to bring up that conversation and
they kind of get strong armed back, and it makes
you reluctant to want to have the conversation
again.

An African-American woman wore her hair natu-
ral one day, and | was walking by, and | stopped
and | said, “Oh, my God. Your hair is so gorgeous.
Why don’t you wear that every day?” She turned
around and she gave me the hairy eyeball, and
I pulled her aside. | said, “I’'m so sorry. | didn’t
mean to offend you.” So she explained that she
did not feel like her natural self would be accept-
able in a conservative work environment, and that
she felt like she had to have a weave or a wig to
cover her hair because her hair is very curly and a
little frizzy, and that she couldn’t wear it like that
because we wouldn’t accept her, and | asked one
of my female lawyer friends, an African-American
woman, about that, and she went off about how
they should tame their hair and do it back. | asked
her, “Is that something that you learned in the law
firms?” And she said, “Absolutely, yes. | learned
about how to do that.” | think that when we talk
about the unconscious bias, some of it is from the
perspective of how we look, and | think we don’t
always take into the account the differences in
how that can affect people when they’re perceived
in their job.

THIS TALK (ST ciEqr 11



12

We feel like we are all in this together, but we realize
that we might not be seeing your perspectives. Help
us understand what we are missing about your expe-
riences; we are hesitating because we don’t want to
offend or be rude, not because we don’t care.

» I've tried to have some conversations with peers,
and here at the law firm, and personal friends who
are attorneys, and it’s interesting because | feel
like there’s something about those conversations
that, for whatever reason, isn'’t very open. We have
several affinity groups, as most law firms do, and
we do a lot of cross affinity, but with the women
of color and the African American Affinity Group,
they tend to prefer to do a lot of sessions on their
own and activities on their own. They say it’s be-
cause, which | completely respect, they want to
create a more open and supportive environment—
that their peers of color feel comfortable speaking
in and asking questions in. As someone who wants
to support them and support that sense of diver-
sity, sometimes | feel like it’s challenging for me
to know what | can do as a white woman to help
them or to help the larger community overcome
whatever issues they’re encountering.

| think that the difficulty of having the conversation
surrounding racism is that, as men do when they’re
talking to women, | think white people speaking
to people of color have a hard time admitting that
they're totally racist . . . they often say, “Oh, | didn’t
mean it like that. It wasn't my intention to make a
racist comment or say something that was offensive
to you.” But your intentions don't really matter; it's
the effect of what you said, and so it’s a very diffi-
cult thing to do to look inside yourself and see how
you're perpetuating systemic racism and perpetuat-
ing the environment that’s uncomfortable for people
of color to come into, and work in, and be treated as
equal. Which I think is a parallel to being a woman
in a male-dominated situation. It's very difficult to
bring it up, and then when the answer is, “Oh, you
know me, | never would have intended to say some-
thing that put you down,” not recognizing that he,
and the firm, and the environment are perpetuating
the systemic exclusion of women.

Well, there’s the fear of offending the other per-
son if you start the conversation. Think it's much

¥
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easier to have a conversation about these issues
and the barriers for both women and women of
color when it’s an organized conversation, at least
to start the conversation.

» | feel like it’s a very limited conversation, and may-
be, admittedly, part of it could be, maybe I’'m not
always clear on the best way to ask the question
without seeming insensitive. Because, as | started
out saying, 1’'m sure that they are facing different
challenges, but sometimes | feel like when ['ve
said, “I just wish | understood more,” or “I'd like
to be more involved in your affinity group, maybe
attend some of your meetings so | could see what
are these things that are coming up that you're
talking about that are problematic.” The answer |
often get is, “Well, | don’t think it would be very
comfortable for some of the members for you to
attend those meetings.”

Here are the things we would like to ask women of

color to help us understand.

» | would like for them to tell me how | can better
handle race relations, especially in areas where |
haven'’t had any experience with the kind of prob-
lems that they’re dealing with in the workplace.

» | think one question | would like to know is, what
they think of white women, whether they view them
as part of the enemy or part of the problem as well.

» | would like to know what well-meaning things | do
that they recognize are well meaning, but they see
as totally clueless.

» One question | would ask women of color is what is
different? . . . We get condescended to and when
people are doing things that are insulting, how
do you know it’s because you’re black or because
you're a woman or because of your perceived reli-
gion? Because | think sometimes we assume it's
because of one trait or another and it might be
something different. How can you tell, | guess,
that this person is being an insulting ass because
you're black and not because you're a woman?

One question is what kind of unconscious bias-

es are they experiencing and how we, as women,

white women, can try to recognize those biases
both in ourselves and in others, just to become
more aware? | think the other thing is to be certain

4



that women of color know that there is a confi-
dentiality sense to any such conversation, because
there is a fear, | expect, of coming across, of hav-
ing your comments repeated and, therefore, com-
ing across in some light that you can’t control, you,
as the woman of color, when you’re not making the
comments. | just think that’s a fear, at least in the
large firm environment, but probably in any firm
environment.

» | will also say that the women lawyers of color that
I work with and know are just as motivated and
ambitious and smart and hardworking as the white
women lawyers. Being a lawyer is a stressful job,
and no matter who is doing it, there’s a level of
stress that goes with that and a level of commit-
ment, and you have to be motivated in order to
be successful, and to have a barrier . . . we know
this as women, but when you’re trying to perform a
difficult job, just in this profession, and you have
an additional barrier, it does seem unfair, and it’s
easy to cry at night, when you’re younger, anyway,
or maybe when you’re older, and think that it’s
not fair. Anyway, that would be the conversation |
would want to have with the women of color, is to
say, “What is it that's under the radar that maybe
we missed? That maybe we're not seeing that we
can do something about and talk about and write
in our committee conversations and try to get into
our diversity committee discussions?”

» | wonder what women of color want from white
women. | mean, do they want to talk to white wom-
en about race or their race or their issues? Or do
they want to talk about what it seems like we do
talk about, which is, “What are you working on?”
| don’t know, different . . . because | encounter
these women more in a . . . at this point, at least,
in more of what | call a social setting or outside.

While white women did not have negative points of
view on talking with women of color about the experienc-
es of women of color, most white women focused on not
knowing what they didn’t know. The data suggests that
white women are curious and eager to learn more from
women of color, but it does not indicate how white wom-
en will react to what they learn.



»

»

Overall, women of color and white women strongly de-
sire to start and sustain deeper dialogues. Although
they faced different challenges in being able to effec-
tuate these goals, the desire to communicate provides
a great foundation from which to find additional com-
mon ground.

With regard to communication, women of color pri-
marily were concerned about how to help white women
understand the experiences of women of color. Simi-
larly, white women principally were concerned about

how better to understand the experiences and per-
spectives of women of color. This report can provide a
springboard for discussions by alleviating the need for
a particular participant to start the conversation.

Women of color and white women have incentives to
have what each perceives to be essential dialogues.
For different reasons, white women and women of
color are anxious about starting the conversations.
The following recommendations have been created to
leverage the incentive and lessen the discomfort.

SUMMARY OF FINDINGS

WOMEN OF COLOR TO WHITE WOMEN

1. Recognize that, as women of color, our collective

experiences differ from yours as white women . . .
but please also recognize there is a lot of diversity
within . . . “women of color.”

2. Combining gender with race and ethnicity makes

the gender experience very different for us. . . .
We don't always experience being a woman in the
same way that you do.

3. Talking to other women of color for us is very

much like the need you feel to talk to other
women, instead of men, about certain things.

4. We accept that everyone has biases, but some

of your biases are difficult for us to discuss with
you. One of the biases that most frequently
affects our ability to communicate with you is
your defensiveness about white people’s racial/
ethnic biases.

5. We want to have these conversations with you,

but please don’t rely only on us to start every
conversation on race and ethnicity. The burden
on us to start these conversations makes it harder
for us to have these conversations because of all
the other obstacles we already face by being the
only or one of very few in our workplaces.

WHITE WOMEN TO WOMEN OF COLOR

We know we need to be the bridges to these

conversations about difference and bias, and it's

really important for us to have these conversations.

Many of us are working on it. Please be patient

with us.

We feel like we are all in this together, but

we realize that we might not be seeing your

perspectives. Help us understand what we are

missing about your experiences; we are hesitating

because we don’t want to offend or be rude, not

because we don’t care.

Here are the things we would like to ask women

of color to help us understand:

» How to better start and participate in conversa-
tions on race relations

» How are white women viewed by women of
color? Do women of color view us as part of
the enemy?

» What well-meaning thing do | do that is totally
clueless and what should | do that is helpful?

» What kind of unconscious biases are you ex-
periencing, and how can we as white women
try to recognize those biases both in ourselves
and in others.




1.

RECOMMENPATIONS

Commit to engaging in dialogue and be comfortable

with a little bit of discomfort.

The conversations and the contexts for the conver-
sations from this study reveal that many women
who considered engaging in dialogue did not en-
gage because of potential discomfort. These nec-
essary conversations between women of color and
white women will not occur without some discom-
fort among participants. A commitment to engage
in the dialogue, and to accept some initial discom-
fort, is the requisite first step.

» Take the time to identify exactly what makes you
uncomfortable about starting these conversations
and start the conversations anyway.

» Ildentify someone who you think has a different life
experience than you and ask her to share her ex-
periences with you because you are interested in
learning more about her. Although the introductory
phases might initially feel awkward, once the dia-
logue starts, it will flow.

» If there is a women'’s initiative at your workplace,
request that the intersectionality of race and gen-
der be one of the topics for discussion. Suggest
that participants read Visible Invisibility: Women
of Color in Law Firms and then start the conver-
sation by asking them to share their reactions to
that report.

Dialogue to understand, not to agree or disagree.

The expectation that we listen to each other for the

purpose of agreeing or disagreeing with each other

is rife in our culture. By contrast, the ABA Commis-
sion on Women in the Profession is calling for dia-
logues that will enable us to understand each other
better. Listening to understand will always propel our
dialogues forward irrespective of the points of agree-
ment/disagreement between us.

When you listen to understand, you ask someone

a question, listen to the answer, and thank her for

sharing. You don’t offer your opinion. You can listen

to understand in a one-on-one conversation, in an
informal group of people, or at a meeting of women
brought together to have these dialogues.

3.

Build trust in other ways before delving into these
dialogues.

One’s first dialogue with another should not be laden
with the tension that surrounds race, ethnicity, and
other such subjects. We must crawl before we can
walk and walk before we can run. Build trust be-
tween women using commonalities and shared pur-
pose before delving into the more difficult subjects.

Having several conversations about neutral topics,
where the expectation of active, non-judgmental lis-
tening is established, is one way to start building
trust with another person. Insuring that participants
share several commonalities before delving into con-
versations about race/ethnicity is another way to start
building trust.

Organize structured dialogues.

Structured dialogues with deliberate audiences, fo-
cused topics, and distributed agendas foster greater
trust and openness for tougher conversations. The
dialogues need not be sponsored by organizations or
associations in order to be structured. They can be
individually organized and led as well.

Examples of structured dialogues include, but are
not limited to: a conversation about race convened by
an organization’s women'’s initiative with the express
purpose of discussing how race and gender intersect
in that organization; a panel discussion at a confer-
ence, followed by a group discussion that focuses on
how the panel discussion would have been different
if issues of race had been explicitly discussed.

Use films, books, and other

arts/entertainment options.

Discussing personal experiences is not a facile spring-
board for a dialogue on race and ethnicity and their in-
tersectionality for women of color. Use books, movies,
television shows, or plays to start the dialogue. One
group of women went to see the musical Hamilton
together and talked about race and politics afterward.
Another group of women watched A Jury of Her Peers
and talked about how the movie would have been dif-
ferent if the main character had been a woman of col-
or. The possibilities for starting dialogues are endless!
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CALL TO AcTIow

START A DIALOGUE ON RACE/ETHNICITY TODAY
You can talk to someone your own race/ethnicity or a different race/ethnicity. Try using
the following questions to get the talk started:

» Why do you think it’s so difficult for us to talk about race/ethnicity today?
» What do you think would make it easier for you to talk about
race/ethnicity with someone?
» What could | do to make it easier for you to talk with me about race/ethnicity?

DEAL WITH THE DISCOMFORT

Pay attention to when you feel discomfort in a conversation with someone of a different
race/ethnicity and ask yourself why you are feeling that discomfort. Deal with the
discomfort by reaching out to the person and getting to know them better. You don’t have
to talk about race/ethnicity initially; however, getting to know them better will make it
easier to eventually talk about race/ethnicity.

GIVE THIS REPORT TO SOMEONE AND ASK HER TO

SHARE HER THOUGHTS WITH YOU

When you get together to talk about it, start by asking her about her perspectives on the
results of the study.
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